
CLUP - Vision Section
Major Concerns of the MFPC

The Maine Forest Products Council (Council) believes that the vision section of the revised
CLUP is critically important in defining the review process.  The Vision section states that the
CLUP “provides the Commission with an opportunity to not only look back at trends and
evaluate their effects, but also to develop a vision for the future of Maine’s wildlands”.

The Council believes it is important to focus this section on the regulatory guidance provided in
Use Regulations under MSRA Title 12, Chapter 206-A, Paragraph 681. Purpose and Scope,
which reads:

    ‘The Legislature finds that it is desirable to extend principles of sound planning, zoning and
subdivision control to the unorganized and deorganized townships of the State: To preserve
public health, safety and general welfare; to prevent inappropriate residential, recreational,
commercial and industrial uses detrimental to the proper use or value of these areas; to prevent
the intermixing of incompatible industrial, commercial, residential and recreational activities; to
provide for appropriate residential, recreational, commercial and industrial uses; to prevent the
development in these areas of substandard structures or structures located unduly proximate to
waters or roads; to prevent the despoliation, pollution and inappropriate use of the water in
these areas; and to preserve ecological and natural values. 

    In addition, the Legislature declares it to be in the public interest, for the public benefit and
for the good order of the people of this State, to encourage the well planned and well managed
multiple use of land and resources and to encourage the appropriate use of these lands by the
residents of Maine and visitors, in pursuit of outdoor recreation activities, including, but not
limited to, hunting, fishing, boating, hiking and camping. 

This legislative authority is important to determine an appropriate vision for the management of
the LURC jurisdiction.  The migration of the revised CLUP from a focus on purpose and scope
to a focus on visions and values is problematic and provides the opportunity for expanded
authority beyond the intent of the legislature. It is also troubling for the Council to see how these
new values are institutionalized and rigidly protected as indicated by the statement “these values
cannot be compromised”.

Of the four “principle values” established by the Commission the third and forth values are of
concern to the Council.

 Diverse and abundant recreational opportunities, particularly for primitive
pursuits.

This value focuses on “primitive pursuits”. LURC’s Purpose and Scope never mentions primitive
pursuits but does address recreation twice: “to prevent the intermixing of incompatible industrial,
commercial, residential and recreational activities; to provide for
appropriate….recreational…uses” and further on “to encourage multiple use of land and



resources by the residents of Maine and visitors in pursuit of outdoor recreation activities,
including, but not limited to, hunting, fishing, boating, hiking and camping.” “Primitive pursuits”
is never given a hierarchal position in previous versions of the CLUP and the Council is
concerned with this elevated value which can be exclusive of LURC’s multiple use directive.

 Remoteness and natural character values, including the uniqueness of vast forested
landscape that is largely undeveloped and remote from major population centers.

LURC’s Purpose and Scope never mentions remoteness, just natural character, and in the span of
two CLUP revisions remoteness has emerge from obscurity to one of the two “most distinctive
of the jurisdiction’s principal values”. Landowners are concerned with the use of “remoteness”
as a principle value. For forestland owners, remoteness bears a huge cost for the development
and maintenance of a transportation system.

The other principal value is “relative absence of development.” LURC’s definition of remote is
problematic in that it is defined as “Distant from permanently settled areas within Maine.”  With
this definition most, if not all, of the jurisdiction is one hour or less away from a permanently
settled area. It would seem that “remote” is more a characteristic than a value.

“Meeting This Vision” - Potential  Risks

 Inappropriate location of development

The Council is concerned that this identified risk will perpetuate unsubstantiated claims that the
2 in 5 exemption is a threat to the jurisdiction. The Council has provided information to the
Commission and the Agriculture Conservation and Forestry Legislative Committee indicating
the need to correct serious data errors in the draft LURC report entitled “An Examination of the
Subdivision Exemptions of the Maine Land Use Regulation Commission Law”. The evaluation
of this potential risk needs to be based on sound information. The 2 in 5 exemption is an
important tool for forest landowners within the jurisdiction.

 Patchwork of conservation

The Council believes that the principle values of diverse and unique resources and fiber and
food production are not at risk because “conservation” of land is occurring only in patches.  In
the absence of a “master plan”, conservation of land is occurring very successfully throughout
the jurisdiction through free market forces. The introduction of a master plan may jeopardize the
progress made to date within the jurisdiction

 Changing land ownership patterns

The Council believes changing land ownership patterns are not a threat to the vision of the
jurisdiction.  Changes in land ownership have created opportunities for easements and continued
public access policies.  Long-term timber supply agreements, ongoing research funding, retained
tree growth enrollment, and the continuity of forestland certification are factors that should
balance be perception that principle values are threatened.



The revised vision states “The Wildlands of Maine will forever retain their unique principal
values and will exemplify a pattern of sustainable land use.”  The Council challenges the new
emphasis on the use of the term “Wildlands” since it perpetuates the public’s perception that the
jurisdiction is composed of a primitive forest and the role of forest management is an intrusion.
The majority of the jurisdiction is under active forest management and the term “Wildlands” is
inaccurate and a disservice to the landowners who take pride in their management activities. Do
a word search throughout the revised CLUP and replace ”wildlands” with “Commissions
Jurisdiction”, then adjust with other appropriate descriptors as necessary.

Summary

We believe there are serious problems with this current draft vision statement  and encourage the
Commission to re-examine this important step and include landowner input in the process.

We would hope that the vision will focus on forestry, multiple use recreation and maintaining
landowner value.



CLUP – Forest Resources Section
Major Concerns of the MFPC

o The draft needs to more accurately describe from perspective of landowners: the forest
resources; ongoing forest management activities; ownership objectives; and the impacts from
development and land sales on forestry activities.

o Within the draft CLUP there continues to be a focus on landowners only in light of growing
and harvesting trees. This is too simplistic and ignores all the professional efforts and
investments  landowners have made in addressing issues like biodiversity, sustainability,
water protection and in research supported by the University of Maine (i.e. Pine martin,
Lynx)

o The LURC process has had a positive impact on the jurisdiction and this fact needs
recognition.

o Concerns that the draft and its supporting documentation portray the future of the forest
resources in the jurisdiction in a very negative way. Frequently, it is stated that current
activities, trends, ownership changes, etc, in the jurisdiction either will or have the potential
to harm the forest resources and jurisdictional values. While this approach has been used in
all previous CLUPs, the Council urges the Commission to create a more balanced view of the
future. CLUPs can’t be continuously wrong in their forecast of doom and retain credibility.
The jurisdiction is appreciated by those who live, visit and work there and perhaps it is time
for a CLUP to reflect this condition.

o Landowners responsible for maintaining many of the jurisdictional values are being viewed
unfairly as a threat to the jurisdiction’s future. It is hoped that this misconception can be
corrected.

Misuse of terminology:

o The forest resource in the jurisdiction has been under active management for several
rotations. To characterize the area as “wildlands” is inaccurate and a disservice to the
landowners that take great pride in their management practices. Do a word search and
replace “wildlands” with “Commission’s Jurisdiction”, then adjust with other appropriate
descriptors as necessary.

o The suggestion that “remoteness” is a principle value of the jurisdiction needs
clarification. Landowners are concerned with the use of remoteness as a value;
remoteness is simply a characteristic of the jurisdiction. For example, forestland owners
think of remoteness as a huge cost for the development and maintenance of a
transportation system. Although, some advantages exist for off-highway hauling, most of
the traffic exits onto public highways that require specific load limits. The advantage of
the off-highway system is further compromised by heavy recreational traffic.



o It is questionable just how much of the jurisdiction is “remote” with most of the area
(80% or more) within an hour’s drive of permanently settled areas within Maine (LURC
definition). Also, there are numerous permanently settled areas imbedded within the
jurisdiction such as Jackman, Eustis and Greenville.

o The draft states that intensive forest management is on the increase in the jurisdiction.
Activities such as tree planting, pre-commercial thinning and herbicide treatments,
considered intensive practices, are actually declining (MFS Silviculture Activities
Reports). Such statements need to be corrected.

Factual information:

o Facts about the state of Maine and the jurisdiction are commingled and at times
impossible to separate. We suggest discussion be focused on the jurisdiction and
whenever state wide facts are given, the distinction be made clear. An example of this is
the enumeration of state-wide inventory and harvesting data rather than using a subset of
data more specific to the jurisdiction.

o Some facts are also clearly outdated and appear to have been transferred from the current
CLUP document. An example of this is the suggestion of a scarcity of larger diameter
spruce and fir trees and an age class imbalance. We encourage the staff to review figures
34 and 61 in “The Forests of Maine 2003” publication. We believe this statement to be at
odds with inventory data which shows positive current conditions and favorable trends
since the budworm epidemic.

o The threats of fragmentation  highlighted in the previous CLUP is another example of
potential consequences that have not come to pass.

o Percentages are often used to denote trends in the jurisdiction. This approach is legitimate
to a point, but when absolute numbers are small, impacts from percent increases are
easily overstated. Often percent changes are cast as harbingers of significant change
without supporting information. The draft needs to be more cautious in predicting
impacts from trend data unless factually documented.

Role of forest management:

o We are concerned that very little attention has been place on forest management in the
jurisdiction and often when mentioned is not characterized appropriately or is diluted by
focusing on other jurisdictional values such as recreation.

o The forests in the jurisdiction have been actively managed for decades and this
commitment to management has been further acknowledged through the independent
third party certification of millions of acres.

o Conservation easements that restrict development and promote continued forest
management have been placed on additional acreage. These and other initiatives, like the
adoption of applied research are addressing biodiversity, plant and animal habitats, late
successional forests, plant communities of exceptional value and like issues.



o The draft needs to have a discussion about the forest resource commensurate with its
importance to the jurisdiction.

Ownership changes/fragmentation:

o We have not seen, nor expect to see, from current land ownership trends significant
impacts on our principle business – growing and harvesting trees.

o From the industry perspective, road costs and right of way agreements among
landowners are significant factors that could impact forest management costs as a
result of changing ownerships. However, these arrangements are self-regulating
and are not in jeopardy.

o Decreased parcel size will not increase harvesting expenses within the
jurisdiction. The developed transportation infrastructure, extensive forest resource
and long-term relationships with “turn-key” contractors ensures that smaller
parcels will be available for timber management – in our experience much more
so than in organized towns.

o There is too simplistic an understanding reflected in the current draft CLUP. For
example: the implications of common and undivided ownerships has not been discussed.

Consistency of regulations and training:

o An important factor for landowners in the jurisdiction has been the consistency of the
regulatory process. Timber harvesting, road building and water crossing regulations have
essentially remained unchanged for over thirty years. This permanence has allowed
landowners to keep staff well trained at reasonable costs.

o Efficiencies gained from being able to conduct activities across 10.4 million acres under
the same regulations can not be over-stressed. Resources have been well protected from
this approach as most ambiguity within the regulations has been addressed over time.

o LURC staff have been willing participants in training sessions for the regulated
community and we believe this should continue. We believe these aspects of the LURC
regulatory process should be given attention in the draft.
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Forest Resources 1 
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·  2 
 3 
Maine’s forestlands (wildlands is an inappropriate term for managed forest)wildlands are part of the largest contiguous block of 4 
undeveloped forestland east of the Mississippi.  This expansive forestland, with both the economic value that it provides for fiber 5 
production as well as the relatively undeveloped and remote landscape that it creates, is in large part what defines the 6 
jurisdiction’s distinctive character.   In fact, remoteness and the relative absence of development of this forestland are the most 7 
distinctive of the jurisdiction’s principal values (remoteness may be a value for some but to landowners it translates to high road 8 
construction and maintenance cost in order to transport forest products and provide access to recreationists).  In addition, the 9 
jurisdiction’s forestland, along with the economic health of the forest products industry, provides a working landscape upon which 10 
many communities rely. 11 
 12 
Proportionately, Maine is the most heavily forested state in the nation, with 90% of its land area (17.6 million acres) in forest. 13 
17.1 million acres are considered timberland and the other half million acres are in parks and wildlife preserves. The state’s 14 
forest land base has remained essentially stable for the last several decades and is close to the estimated acreage of forest land 15 
present at the time of European settlement. The Commission's jurisdiction is nearly 95% forested, making it even more 16 
extensively wooded than the state as a whole.  In many paragraphs, facts for Maine and the jurisdiction are intermixed. As this 17 
draft is about the jurisdiction, there should be clear separation between the data with most information specific to the jurisdiction. 18 
 19 

Forest Characteristics 20 
 21 
Situated between the eastern boreal forest and the temperate deciduous forest, much of Maine lies in an ecological transitional 22 
zone referred to as the Acadian forest. The composition of Maine's forests is heavily influenced by fourthree factors:  extensive 23 
areas of thin, rocky, and poorly drained soils, intermixed with scattered areas of deeper, better-drained soils; a cool climate, and 24 
abundant precipitation; and forest managementrecurrent insect outbreaks (Forest management is a major factor in determining 25 
forest composition and should be so recognized). A mixture of hardwoods and softwoods comprise the forest, changing in 26 
composition as one moves to higher elevations and north and east.  The sub-boreal Acadian forest occurs more in northern and 27 
eastern portions of the state and tends to be dominated by spruce, fir and other softwoods. The principal softwoods found in 28 
Maine are spruce, fir, white pine, cedar, tamarack, and hemlock; the principal hardwoods are maple, birch, beech, oak, (It is 29 
questionable if oak should be considered a principle species)  oak, ash, and aspen.  LURC's jurisdiction encompasses over half 30 
of the forestland in Maine, 9.5 million acres, and includes much of the state's spruce-fir forest.   31 
 32 
Maine’s forest stands generally are diverse and more closely resemble “natural” forests than more intensively managed forests in 33 
other parts of the world. Maine’s forest stands are roughly evenly distributed between sawtimber, poletimber and 34 
seedlings/sapling sized stands. Maine’s forest inventory has stabilized over the last several years at 275 million cords- 97% more 35 
than in the 1950s. Harvesting has stabilized at just over 500,000 acres per year with a total harvest of just over 6 million cords 36 
per year. Harvest and growth are currently in balance at around 0.35 cords per acre per year.  37 
 38 
The spruce budworm has had a major impact on the forest over the past century, recurring cyclically every 60 or so years, 39 
concurrent with the maturation of large volumes of balsam fir. The forest resource was affected by a major outbreak of spruce 40 
budworm which lasted from the early 1970's to the mid-1980's. This outbreak damaged or killed millions of trees., prompting 41 
premature harvest of many stands (low demand created unsustainable levels of mature spruce/fir volume. In truth, harvest levels 42 
should have been much higher before the outbreak). The forest is still recovering to pre-outbreak rates of growth. As a result of 43 
this and prior outbreaks, the spruce fir forest demonstrates an age-class imbalance that is being corrected through forest 44 
management practices (forest inventory data shows this imbalance to be improving see Figures 34 and 61 in “The Forests of 45 
Maine 2003” publication.) Young trees of these species are abundant and will be contributing to the poletimber and sawlog size 46 
classes , but larger trees will be scarcer for the next 10 or so years. Efforts to predict the timing and initial merchantability of 47 
these young stands is understood and a part of most sizable landowner’s forest management strategies. underway.  Over the 48 
last 5 years of data collection under the new annualized inventory design (1999-2003), annual estimates of ingrowth (new 49 
merchantable trees since 1995) have improved from 1.53 million cords in 1999 to 1.86 million cords in 2003. If current trends 50 
continue, growth is expected to increase to 2.2-2.3 million cords per year in 2010.  51 
 52 
 53 

 This draft evolved from planning staff research and several Commission meetings held in 2005-
2006. This document may be modified as the Commission learns more about the jurisdiction’s land 
use patterns, hears thoughts and opinions from the public, and updates its goals and policies. 
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Forest Use 54 
 55 
The forests offer a variety of opportunities and values, including timber harvesting, recreation, energy production, wildlife habitat, 56 
and watershed protection.  Maine forest resources are vitally important to the state and New England — economically, culturally, 57 
and biologically.   58 
 59 
Economically, forest resources have supplied a continuous stream of raw materials for lumber, pulp, and paper production which 60 
have provided a stable economic base throughout the state's history. Today, Maine’s forest products industry isremains an 61 
important piece of the state's economy, as well as providing an environment for non timber, forest based activities, such as 62 
recreation. Culturally, the seemingly endless expanse of the forest is an integral part of Maine's heritage, a place where residents 63 
have earned their livelihoods, hunted and fished for both food and sport, and explored and recreated, alongside visitors "from 64 
away."  Biologically, the forests provide genetic and ecosystem diversity, natural systems for counteracting air and water 65 
pollution, animal and plant habitats, and many other values.   The impact forest management has contributed to maintaining 66 
these values can not be underestimated. 67 
 68 
The past three decades have seen increasing diversity in the use and value of Maine's forest resources, as well as a 69 
declininggrowing intensity of use. There has been a downward trend towards in more intensive forest management (Intensive 70 
forestry has been defined as herbicide application, planting and pre-commercial thinning. All of these practices are trending 71 
downward), increased use of hardwoods, construction of biomass plants, and evaluation of lands for purposes other than timber 72 
production, such as wind power, mining, and other forms of resource development and localized residential development. 73 
Concurrently, Tthe forest resource has experienced decreasingincreasing use for recreation for a major section of the jurisdiction 74 
(reliable data from NMW, the AWW and Baxter Park show decreasing participation), including a number of new forms of 75 
recreation, and growing interest in its biodiversity. 76 
 77 
While uses of the forest resource have diversified and to some degree intensified, appreciation of the resource's value 78 
independent of its economic and other uses has also grown.  Biological diversity, or biodiversity is a value of increasingly 79 
recognized importance associated with the forest resource.  Biodiversity refers to all forms of life (animals, plants, and 80 
microorganisms) at all levels of organization (genes, species, and ecosystems).  There is increasing interest in maintaining a 81 
diversity of species and ecosystems across the landscape to preserve genetic diversity and important functions played by natural 82 
systems.  The growth of third party certified acreage has positively increased landowner focus on biodiversity issues. 83 
Landowners have adopted many biodiversity initiatives advanced through the Cooperative Forestry Research Unit (CFRU) and 84 
the Manomet Center for Conservation Sciences. The acreage now under conservation easements has additionally increased the 85 
maintenance of biodiversity values. See the Plant and Animal Habitat Section for further discussion. 86 
 87 
The northern forest maintains biodiversity through the different types of ecosystems it encompasses, ranging from forested 88 
wetlands to upland forests; the many species of animals, plants and microorganisms that make up the ecosystems; and the 89 
multitude of genes that comprise the organisms. Some advocates of biodiversity are concerned that timber harvesting practiced 90 
on a large scale disrupts ecosystems and reduces biological diversity. Other advocates strongly believe that large scale timber 91 
harvesting creates the landscapes necessary for interior species. In either event, Landowners are effectively addressing these 92 
issues through applied science based research, third party certification and conservation easements. Impacts depend upon the 93 
following factors:  the size of the disturbed area; the size, shape and distribution of undisturbed fragments and the extent to 94 
which they are interconnected; the presence of undisturbed habitat to serve as source pools for recolonization of disturbed 95 
areas; and the amount of time allowed for the disturbed areas to recover. 96 
 97 
Since it is logistically impossible as well as impractical to attempt to conserve each element of these systems individually, several 98 
programs are being used tothe trend in maintaining biodiversity includinginvolves protection of a representative array of 99 
ecosystems well-distributed across the landscape through patch retention, riparian zone management and maintaining late and 100 
early successional components .  New approaches to forest management have been proposed are being pursued which 101 
incorporate theseis and other concepts designed to maintain substantial levels of wood production while preserving biological 102 
diversity.  While many of these approaches remain theoretical, others have been successful trials of some have begun in Maine.   103 
 104 
Great strides have been made in protecting water quality in the jurisdiction as landowners have responded to consistent LURC 105 
regulations, LURC assisted training, forest certification and the application of water quality best management practices. Road 106 
building techniques involving excavators have revolutionized road construction. This new road construction technique protects 107 
water quality by minimizing soil disturbance and reduces the reliance on gravel thereby minimizing gravel pit expansions. 108 
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 109 
Worker safety and quality of life has also increased with the adoption of mechanical harvesting equipment and professional 110 
logger training. 111 
 112 
TIn the foreseeable future, timber production will continue to be the most significant economic use of the forest resource in the 113 
jurisdiction, but other uses continue to be explored.  A number of new uses of the forestland base have surfaced in the past 114 
decade, such as wind power and mining.  The value of land for development has also increased, particularly near shorelines and 115 
scenic places, due to heightened demand for recreational homes in part driven by the increased acreage covered under 116 
conservation easements and land sales to the conservation community.   117 
 118 

Forest Industry 119 
 120 
Maine’s forest products manufacturing industry is critical to Maine’s economic and environmental health. The industry provides 121 
not only manufacturing jobs and economic impact throughout the state, but is critical to the maintenance of undeveloped 122 
forestland and the many benefits it provides, helps support a traditional way of life in many Maine communities, and serves as an 123 
anchor for the state’s resource based economy. Maintenance of a robust and diverse forest products industry has important 124 
environmental and social benefits, as well as economic importance to Maine.  125 
 126 
Historically, timber harvesting, first for lumber and later for pulp and paper production, has been the major use of Maine's forests. 127 
Today, the forest products industry is still a key player in the state’s economy. Its direct annual contributions amount to $6.2 128 
billion, with indirect contributions, the industry’s total impact is $10.2 billion. Forest products represent 36% of the state’s total 129 
manufacturing output.  130 
   131 
Maine is still the number two paper producing state in the U.S. and Maine’s lumber production from over 200 sawmills has more 132 
than doubled since the mid 1970’s. Since 1975, Maine softwood production (the bulk of the state’s sawmill production) has 133 
increased 250%.  Hardwood production has increased roughly 400%.  Maine produces over ½ of the wood output of the four-134 
state region that includes New Hampshire, Vermont and New York and accounts for 40% of the value of shipments in this same 135 
region. Maine has the largest and most diverse forest products industry “cluster” in New England,  consisting of paper 136 
companies, sawmills, secondary wood product manufacturers, biomass energy firms, forest landowners and managers, loggers, 137 
equipment manufacturers and distributors, biomass power facilities, university programs, financial institutions, government 138 
agencies, trade associations, forest based recreation businesses and transportation firms.  Maine’s forest products cluster 139 
provides markets for waste products from manufacturing facilities, as well as high grade material.  Landowners have markets for 140 
everything they harvest, from the lowest grades of wood that go to biomass generation to dimension lumber and high end 141 
furniture products.    142 
 143 
Maine’s forest products economy relies heavily upon wood coming from areas within the jurisdiction. Partial harvest methods 144 
dominate forest management, accounting for just under 60% of the harvest acreage. Shelterwood harvesting accounts for 36% 145 
of harvest acreage. Clearcutting now accounts for less than 5% of harvest acreage, a significant decline over the last 15 years. 146 
Spruce and fir dominated the forest products industry for years, but their importance as measured in terms of percentage of the 147 
harvest has decreased. Starting in the 1980's, there has been a major shift away from use of spruce and fir and toward 148 
hardwood as a source of pulpwood. Today, more hardwood than softwood is harvested in Maine to make paper. The decline in 149 
use of spruce and fir pulpwood is attributed to its rising cost and concerns over its long-term supply. Sawlog production of spruce 150 
and fir perhaps expanded, but overall harvest levels have dropped concurrent with significant increases in the use of other 151 
species . Trees of sawlog size will become scarcer for the next 20 or so years. The predicted shortfall of spruce and fir has not 152 
materialized due to a number of factors. Landowners were able to accelerate growth through intensive forestry, early commercial 153 
thinning, better utilization and mills substituting spruce and fir with other species.This shortage has been predicted for some time, 154 
although its specific length and severity remain uncertain. The declining use of softwood in pulp production and increased 155 
management of young spruce and fir stands to improve productivity may help to alleviate future shortfalls. 156 
 157 
Sections of the jurisdiction periodically experience labor shortages due to the distanceremote nature of the landbase from 158 
populated sections of the state. An uneven federal approach to accommodating foreign workers has exacerbated the problem 159 
and caused periodic harvesting disruptions and increased production costs. 160 
 161 
In general, while levels of outputs are up significantly in some sectors of Maine’s forest products industry over the last few 162 
decades, Maine forest product manufacturers are facing challenges in an increasingly competitive global marketplace. The rapid 163 
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growth of a global marketplace has provided increased trade opportunities for Maine forest products, while at the same time 164 
allowing new competitors into markets that Maine companies have long enjoyed. Maine’s forest economy is in the midst of 165 
significant changes, and some of these changes are difficult for both the state and the industry. 166 
 167 
Employment in the forest products industry has declined steadily (the industry currently provides approximately 18,000 jobs for 168 
Maine people) as mills and harvesting technology become more efficient. While employment is down, worker productivity, 169 
average wage, and capital expenditures have increased. This is the natural evolution of an mature industry going through 170 
transition and taking steps to remain competitive in the global market place.  In order to remain competitive in the future, it is 171 
likely that existing manufacturers will need to increase productivity, which will likely lead to fewer, more highly skilled employees 172 
in the forest products industry. If Maine is to maintain the forest products industry as the strong and diverse cluster we see today, 173 
Maine needs to  support  it’s current industrial base, to encourage new investments in the latest technologies and encourage 174 
innovation.  175 
 176 
Maine has a small number of engineered wood composites (products in which wood fiber is reconstituted with resins or other 177 
additives to produce a new product) facilities, including some of the earliest oriented strand board (OSB) facilities in the nation.  178 
In part because they are older, these Maine OSB facilities are now high cost producers and will face significant pressure and 179 
may curtail operations or close if, as predicted, capacity utilization industry-wide shrinks.  For newer, emerging engineered 180 
products, the Advanced Engineered Wood Composites (AEWC) Center at the University of Maine is a world class research 181 
institute that is developing new applications and uses for wood.  Some of the advancements from this facility are quite promising.  182 
 183 
Maine has 10 facilities where biomass is the primary or sole product, and a large number of forest product manufacturing firms 184 
that burn wood to generate heat, steam, and electricity for internal use or sale. These facilities are important to supporting the 185 
entire cluster and allowing good forest management as they provide a market for waste products from manufacturing and provide 186 
a market for trees of low economic value.  187 
 188 
 189 
  190 
 191 

LURC Regulatory Approach 192 
 193 
The Maine Forest Service, as enabled by the Forest Practices Act established in 1990, regulates most of the forestry activity in 194 
the state. The Forest Service administers rules and standards pertaining to clearcutting and regeneration and tracks forest 195 
utilization by requiring notification of intent to harvest commercial forest products for sale and reporting of products (volume) 196 
harvested.    197 
 198 
The Commission's regulation of timber harvesting and related uses is currently statutorily limited to zoned protection and 199 
development subdistricts, although the statute requires land management roads in management subdistricts to be built and 200 
maintained according to road guidelines adopted by the Commission.  In most protection zones, the Commission prescribes 201 
specific performance standards for harvesting and road-building activities in order to preserve water quality, recreational, and 202 
aesthetic values.  Where landowners have reason to exceed these standards, they may apply for a permit from the Commission 203 
to do so.  A permit is required for all harvesting and related activities in zoned development subdistricts.   204 
 205 

Changes to the Commission’s Regulatory Approach 206 
 207 
In the future, the Commission’s regulation of timber harvesting and related uses may be further limited to development 208 
subdistricts and a small portion of the zoned protection subdistricts. According to LD 188, An Act to Promote the Uniform 209 
Implementation of the Statewide Standards for Timber Harvesting and Related Activities in Shoreland Areas, the Maine Forest 210 
Service shall administer and enforce the regulation of timber harvesting and timber harvesting activities in areas adjacent to 211 
rivers, streams, ponds, wetlands and tidal waters for the entire state.  These rules become effective on the first day of January of 212 
the second year following the year in which 251 municipalities on a list of 334 municipalities have either accepted the statewide 213 
standards or have adopted an ordinance identical to the statewide standards.   214 
 215 
 216 
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The most common zoning designation of forestland is the General Management (M-GN) Subdistrict. The General Management 217 
zone is intended to enable forestry and agriculture to occur with minimal interference from unrelated development in areas where 218 
the resource protection afforded by protection subdistricts is not necessary.  The Commission's standards establish two other 219 
management subdistricts which are appropriate for forestland: the Natural Character (M-NC) and Highly Productive (M-HP) 220 
Management zones. Neither of these zones has been used yet.  221 
 222 
The M-NC zone was designed to maintain the character of certain large undeveloped areas of the jurisdiction and to promote 223 
their use primarily for forest and agricultural management activities and primitive recreation. As in the M-GN zone, forest 224 
management, including land management roads, is exempt from regulation in the M-NC zone. But whereas the M-GN zone 225 
allows residential dwellings of any size, M-NC zones require dwellings to meet the criteria for remote camps, which includes a 226 
building size limitation and a prohibition on utilities. Campgrounds, mineral extraction, buildings relating to forestry and 227 
agricultural management are allowed in the district, and public utilities are allowed by special exception.   228 
 229 
The M-HP zone was designed to prevent highly productive agricultural and forestlands from being lost to other incompatible 230 
uses. This zone has not been applied to forestland due to the difficulty of defining qualifying lands, but the Commission remains 231 
committed to maintaining prime and other important agricultural and forestlands. 232 
 233 
The Commission's approach to forestry regulation is perhaps unique in the United States. Tailored to the circumstances of the 234 
jurisdiction, this framework provides protection in sensitive areas while allowing for a substantial degree of discretion and 235 
flexibility by landowners in managing the bulk of their land for timber production. 236 
 237 
The overall approach to zoning of forestland is sound, but there continue to be issues which bear attention. As areas in the 238 
General Management (M-GN) Subdistrict continue to be rezoned to development, the M-GN zone has come to be viewed by 239 
some as a holding zone for land that is appropriate for conversion to other uses. The Commission is committed to limiting the 240 
conversion of working forestland to other uses (the Commission needs to give equal concern to the rapidly expanding reserve 241 
forest system being created by public lands and the conservation community, These acres are being taken out of productive 242 
forest management just as effectively as does development. The Draft places too much emphasis on what might happen rather 243 
determine what impacts to the working forest are actually happening) (further discussion of this issue is located in the 244 
development section). 245 
 246 

Forest Resource Issues 247 
 248 
The extensive forest resource of the jurisdiction has many diverse usesvalues, ranging from timber production to recreation to 249 
remoteness(as mentioned before, remoteness is a jurisdictional value characteristic that adds costs to forest management as 250 
does the use of the forest by recreationists . In many ways, this resource has been maintained by circumstances of ownership, 251 
access, and other factors. These circumstances were likely as important as LURC policies in determining how the forest has 252 
been used. Recent decades have brought changes which may or may not reduce this de facto protection of the forest and its 253 
myriad values.   254 
 255 
As the Northern Forest Lands Council stated in its final report, "The conditions which up to now have conserved the Northern 256 
Forest can no longer ensure its perpetuation (the “Northern Forest Lands Council’s” report is a decade old and if changing 257 
conditions were going to bring appreciable impact to the values of the jurisdiction, they should be apparent by now. It is very 258 
apparent that many reports addressing the jurisdiction predict a pending crisis that rarely is realized). The forces for change and 259 
current problems... may be stronger or weaker depending on economic cycles, but over the long run they will bring about change 260 
that, if left to proceed on its own, is likely to damage both the forest and the people who live there." (This paragraph is misleading 261 
and outdated, NFLC references should be to the 2005 NFLC 10’th Anniversary Forum (North East State Foresters Association) 262 
where the findings demonstrated great success in conservation easement approaches, but a need to focus on the issues that 263 
improve local and regional economies). 264 
 265 
Global Market Forces on The Forest Industry 266 
 267 
By Ifar, the most significant economic force affecting the Northern Forest has been the huge increase in the supply of selected 268 
wood products over the past decade has at times exerted aand its consequent downward pressure on prices. Global wood 269 
production in all major regions except Africa has increased dramatically. This increase has been the result of heavier harvesting 270 
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on existing forestland, the opening up of new forest land to international trade, and the development of new forest plantations 271 
(primarily in South America and Asia).  Most observers of world forestry trends expect this expansion of production to continue. 272 
 273 
This increase in wood supply has created selective downward pressure on lumber and wood prices, particularly in the U.S.  274 
Producer price trends for paper and lumber products in the United States have fluctuated throughout the last decade, but have 275 
generally been declining. This has increased the pressure to get more product value per acre which has resulted in increased 276 
merchandising of higher value products from each tree harvested. In addition, by and large, the wood products manufacturing 277 
facilities in the northeastern United States, compared to a worldwide average, are older and smaller, have higher labor and 278 
regulatory costs , and have higher transportation costs because most new mills are located closer to their raw materials. 279 
Because of the high cost of supply, some many Maine mills cannot compete with mills elsewhere in the United States and 280 
throughout the world.  Several of these mills have shut down or endured major cutbacks in production in the past decade. 281 
 282 
In order to remain competitive, forest products businesses have had to invest in capital equipment in order to generate more and 283 
more product per worker. The forest products industry in Maine has been able to remain successful by continuously increasing 284 
its output per worker, largely by investing in newer technology and modernizing its facilities. This trend should will likely have to 285 
continue if the Maine forest products industry is to remain viable.   286 
 287 
Changing Patterns of Ownership 288 
 289 
In Maine nearly 95% of the forestland is privately owned, one of the highest percentages in the country. Starting in the late 290 
1900s,Historically, industrial owners increasingly became have been the primary forestland owner in the state. Industrial owners 291 
are those that generally own forestland as well as wood processing facilities, usually pulp mills or sawmills. The ownership of 292 
Maine’s large private forests is changing rapidly. Over the last several decades, industrial owners have reduced their holdings 293 
while a new categoriesy of investor owners have increased their holdings, such as conservation buyers and investors. 294 
 295 
In addition As a response to the cost pressures discussed earlier, the forest products industry both worldwide and  in Maine has 296 
sold it’s timber investments to recapitalize mills, reduce debt load and eliminate regulatory risk while assuring continued wood 297 
supply through  long term agreements.has gravitated towards more specialized niches of the market. As a result of this trend 298 
toward product specialization, many of the companies that owned large tracts of timberland in Maine have divested their timber 299 
holdings because they could obtain long term contracts to buy lumber without the responsibility of owning and managing the 300 
timberlands and use the proceeds of land sales to finance their own particular strategic direction be it consumer products or 301 
niche acquisitions. As a result, land ownership has become increasingly separated from product manufacturing. Owning and 302 
managing timberlands has become its own niche market with its own players specializing in that area rather than a common 303 
requirement for all forest product companies. In Maine, this trend has been evident in the tremendous increase in sales of large 304 
tracts of land over the past decade.   305 
 306 
The past decade saw a significantThe shift from industrial forest ownership to various new owner typespes has occurred with 307 
increasing rapidity. In 1994, the forest industry owned about 60% (4.6 million acres) of the large tracts (>5000 ac) of timberland 308 
and financial investors owned about 3%. By May, 2005, financial investors owned about one third of the large forest tracts and 309 
industry owned only 15.5% (1.8 million acres, mostly in a single ownership).  (How is LURC counting “industrial forest 310 
ownership?” For example, is Irving’s family ownership considered industrial?) 311 
 312 
The new landowners, financial investorss, have somewhat different objectives than the traditional Maine industrial owners. New 313 
owners tend to invest less in intensive forest managementsilviculture and tree growth, and overall forest management. The new 314 
investors tend to focus on maximizing the asset value of the timber rather than meeting the needs of a mill. The historic industrial 315 
land owners had hundreds of millions of dollars invested in their wood products plants and therefore had an interest in 316 
maintaining a predictable flow of wood fiber to feed their operations. New landowners are less tied to growing timber for   specific 317 
mills. Their interest in the land, naturally, is to create a return on their investment. New owners are interested in total return on 318 
their investment which can includeSo long as  the sale of conservation easements,  conservation parcels, HBU property and 319 
timber production with the latter being the primary interest.the value of product that comes off an acre of land exceeds the value 320 
of selling the land for development or undertaking the cost of developing it directly, it will likely stay productive. If the value of 321 
selling land for development (or developing it directly) exceeds the value of managing it for manufacturing, the land will likely be 322 
sold. It is not yet clear how great the implication of this will be on the forest industry in Maine. 323 
 324 
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Fragmentation of Ownership 325 
 326 
Many of the jurisdiction's values are closely linked to forest resources, including large-scale commercial forestry, ecological 327 
diversity, and recreation in a remote setting. Stability of ownership and dominance of large, landscape-scale parcels are most 328 
compatible with these values. Landowners contribute greatly in maintaining the integrity of the forest resources and their 329 
attendant values as evidenced by such things as their sale of conservation easements, enrollment in forest certification 330 
programs, financial support for biodiversity research, adoption of voluntary water quality Best Management Practices, and the 331 
practice of sound silviculture.Fragmentation of ownership and associated changes in use and management threaten to 332 
undermine the integrity of the forest resource in a way that compromises these values. Fragmentation of forest ownership is 333 
used here to describe land sales that incrementally result in forestlands comprised of smaller lots and more owners. (Forest 334 
landowners in the jurisdiction are shocked to be characterized as stated in the deleted section. Unless specific factual 335 
information can be brought forward, landowners question the value of this subjectivity  in a CLUP document).    336 
 337 
PFor Maine forestland, there is a trend toward more forest owners with smaller parcel sizes. For example, the 2.3 million acre 338 
Great Northern Paper ownership of 1989 now resides among at least 15 different landowners. There has been a decrease in the 339 
mean landownership size since 1999. The average ownership size is still fairly large (approximately 118,000 ac) but the drop 340 
since 1999 is suggestive of increasing fragmentation of ownership. This has important implications for the forest industry since it 341 
becomes increasingly less likely that landowners will manage for forest products as the size of the parcel decreases.  Some 342 
parcels become too small to operate commercially, and some small landowners are not interested in commercial forest 343 
harvesting. When small parcels are managed for timber, productivity typically declines between 33% and 66% due to the lack or 344 
discontinuity of sound forest management practices.arcel size in the jurisdiction remains very large and is much larger than 345 
existed prior to land consolidations by pulp and paper mills in the early 1900s. Landowners in the jurisdiction are not aware 346 
experiencing that smaller sized parcels are negatively influencing commercial forestry. Many of the significant parcels that have 347 
been taken out of forestry production are the result of new owners setting up reserves. Many of the smaller parcels that have 348 
been created are either under a conservation easement, remain third party certified or are being managed and actively harvested 349 
by land management firms. The jurisdiction is very unique in that timber harvesting is the normal activity and has harvesting 350 
expertise readily available to assist new owners. This environment coupled with credible operators is keeping new owners 351 
engaged in active forest management. On average, the smaller parcels being created in the jurisdiction are much larger than 352 
new parcels being created in the organized parts of Maine. Given the large parcel size in the jurisdiction and harvesting culture, 353 
few meaningful  comparisons can be drawn from parcelization occurring f in the organized parts of Maine. Interestingly, one of 354 
the most severe fragmentation threats faced by landowners in the jurisdiction was the recent proposal by the DOC that made  355 
put AWW bridge crossings problematic in jeopardy. A split of the jurisdiction into two sections would have impacted or eliminated 356 
cost effective forest management.   357 
 358 
Additional factors exist that explain why fragmentation isn’t affecting forest management in the jurisdiction. (Fragmentation 359 
apparently has been overstated as landowners reported to LURC staff in May 2006.) Landowner review of data for towns in 360 
which they have either substantial or full ownership showed major discrepancies with state information. Absolute numbers of 361 
parcels building permits, housing units, year round residents and seasonal visitors in the jurisdiction are really very small 362 
numbers for an area encompassing 10.5 million acres. It is very easy to create a significant % increase when actual numbers are 363 
small. For instance, a 100% increase in building permits on a specific township may seem huge unless understood that building 364 
numbers increased from one to two units. Most building is taking place in areas that historically accommodated multiple uses like 365 
Western Maine and the Moosehead ReagionRegion. Such areas have a long history of adjusting to such diverse uses as 366 
dwellings and forestry activities.    367 
 368 
A 1991 survey of small woodland owners in Maine confirms this notion, finding that respondents with more woodland acres were 369 
more likely to harvest timber for sale and to follow a plan or schedule for growing and harvesting timber. This leads to the 370 
complementary conclusion that smaller ownerships are less likely to be actively managed for timber. In short, as ownership 371 
becomes increasingly fragmented and parcel sizes decrease, some land is effectively removed from commercial timber 372 
production and productivity is reduced on others.   373 
 374 
 375 
While iIt is estimated that at least 56,000 to 105,000 acres of forestland have been removed from commercial forest 376 
management since LURC was established, a new impact on commercial forest acreage is emerging. Over the past decade, 377 
lands placed in reserves that preclude commercial forestry approaches the 200,000 acre level..  While this amount is small in 378 
relation to the total amount of land remaining in forest management, it is a noteworthy trend.     379 
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 380 
As land is divided into smaller lots it may becomes more ripe for development — whether that is the original intent of the division 381 
or not. There is an increasing level of interest in seasonal housing in remote regions of the state. Demographics, changes in 382 
recreational preferences, and improvements in the economy will likely increase the demand for residential and recreational lots.  383 
This interest, and the resulting disparity between the value of land for forestry and its value for development, will continue to 384 
serve as a powerful economic incentive for converting high value lands to development. Given the small impact of development 385 
in the jurisdiction on other usesvalues, landowners should expect to retain current exemptions to the subdivision law.    386 
 387 
While isolated hunting camps have coexisted with forestry for many years, more broad-based residential development may not 388 
be is not as compatible with industrial forest activities such as aerial spraying and heavy truck transport on logging roads. While 389 
nNew residential areas within or near commercial forestlands could increase the potential for conflicts between uses, they have 390 
not been noticeable at this time and it is reasonable to expect that present oversight of development by LURC will continue to 391 
minimize this potential.  Where conflicts could occur, LURC can limit to what extent development can impact existing commercial 392 
forestry uses much the same has been done for the farming community The term "shadow conversion" is used to describe the 393 
effect residential development tends to have on adjacent woodlands, often forcing commercial forest activities to be curtailed or 394 
modified. 395 
 396 
Land ownership in the jurisdiction has always seen turnover but the focus of ownership has remained remarkably constant in  397 
growing and harvesting of forest products. Additional safeguards are emerging to assure that the  dominate use of the jurisdiction 398 
stays in tact such as long term fiber supply agreements, conservation easements, continued enrollment in forest certification, 399 
appropriate forest management, harvest levels and retention of forestland in the tree growth tax program. Landowner’s focus on 400 
commercial forestry activities will continue to compliment LURC’s goals for the jurisdiction.   401 
In the past, landowner objectives and the market have limited land conversion in the heart of the jurisdiction as much or more 402 
than LURC policies.  Many large landowners have chosen not to pursue development on their lands because of tax policies, 403 
potential for conflicts of uses, and other disincentives. However, times have changed, as have landowners and their objectives, 404 
tax policies, and other factors influencing land use patterns. These factors should not be relied on to preserve the traditional form 405 
of the forest and associated values.   406 
 407 
There is continuing debate regarding the extent of fragmentation that has taken place and the degree to which it poses a threat.  408 
The Commission believes that in selected areas, fragmentation of ownership has negatively affected forest productivity and 409 
resulted in some undesirable development. But the Commission's primary concern is the longer-term threat posed by a 410 
continuation of this trend. (Landowner’s perspective on thessthese issues is not consistent with the deleted statementfstatement 411 
for reasons iterated in preceding paragraphs)  412 
 413 
The Commission's goal is to maintain the forest resource in a way that preserves its important values, including large-scale 414 
commercial forestry, ecological diversity, and recreation in a remote setting. The Commission will pursue this goal by guiding 415 
future growth to appropriate areas and encouraging conservation of select areas of the jurisdiction that are particularly 416 
representative of the jurisdiction’s principal values and, overall, are especially valued for their remote and relatively undeveloped 417 
condition.  418 
 419 
Conflicts Between Uses 420 
 421 
As use and ownership of the forest diversifies, the potential for conflicts between uses may  increases. Each user group has 422 
different, sometimes conflicting ideas of how the forest resource should be used. Those pursuing recreational development may 423 
object to certain forest management practices; those pursuing low-impact recreation may object to the use of the forest for more 424 
intensive recreational development.   425 
 426 
The M-GN zone, as presently structured, assumes that many activities can co-exist without adversely affecting each other or the 427 
forest resource. The effectiveness of the zone will continue to be examined in light of the increasingly diverse and intensive uses 428 
of the forest. The Commission will continue to identify which uses are most compatible with the district's primary purpose — 429 
permitting forestry and agricultural management activities with minimal interference. The Commission will identify recreation 430 
activities that are compatible with forestry and other traditional uses and promote those in the North Woods. Development which 431 
commits land irrevocably to other uses and detracts from the forest resource will be directed to locations where it will not 432 
significantly affect this valuable economic and recreational resource. Management for multiple use, which calls for the most 433 



DRAFT  MFPC COMMENTS - 8-28-06 
2007 Comprehensive Land Use Plan 

Preliminary Draft – Ver. 05/23/2006 (SG) 
 

 

DRAFT: DOES NOT REPRESENT AGENCY OR ADMINISTRATION POSITION 
 

Page 9 of 10109 

Formatted: Font: Bold

Formatted: Font: Bold

judicious use of the resource for a variety of compatible purposes, will be encouraged whenever possible. (the Commission 434 
shouldmay want to consider other methods of limiting interference from competing uses than just not allowing them.)  435 
 436 
Insect and Disease Outbreaks 437 
 438 
Maine's forest resources have been affected by outbreaks of insects and diseases as long as they have existed. While the 439 
recurring spruce budworm is the most obvious example, other, less predictable natural threats also have noteworthy effects, 440 
such as the beech fungus and the hemlock looper. The Commission developed a number of specific responses to the spruce 441 
budworm outbreak of the 1970's and 1980's. The Commission may draw upon these responses in the future as needed to 442 
address future natural threats that cannot be predicted.   443 
 444 
 445 

Goals and Policies 446 
 447 
GOAL 448 
 449 
Conserve, protect, utilize and enhance the forest resource in a way that preserves its important values, including timber and fiber 450 
production , ecological diversity, and recreational opportunities as well as the relatively undeveloped remote landscape that it 451 
creates.  452 
 453 
POLICIES 454 
 455 
1. Direct development away from places where it will unreasonably  iinterfere with continued timber and wood fiber production, 456 

as well as primitive outdoor recreation, biodiversity, and remoteness, and support uses and conservation efforts that are 457 
compatible with these values. (As this section deals with forest resources, the goals should reflect that focus) 458 

 459 
2. Protect areas identified as environmentally sensitive by regulating forestry activities, timber harvesting, and construction of 460 

land management roads. 461 
 462 
3. Review and make appropriate refinements, based on new scientific knowledgefrom time to time, in forest practice standards 463 

for protection districts in order to make such standards effective in minimizing environmental degradation.  Standards shall 464 
be responsive to the needs of private land management and to the public need for adequate timber resources to support the 465 
economic base of the state. 466 

 467 
4. Support efforts by landowners to manage vehicular access to private roads when necessary to reduce land use conflicts 468 

and protect high value natural resources. 469 
 470 
5. Allow harvesting of dead and dying trees resulting from insect or disease outbreaks or other causes, consistent with the 471 

Commission’s responsibilities for protection of significant natural resource values and uses. 472 
 473 
6. Restrict land uses that are not essential to forest management or timber production on highly productive forestlands. 474 
 475 
7. Encourage scientific research and management of forest resources in relation to other important resources. 476 
 477 
8. Encourage the use of Maine’s best management practices for water qualityforesty. 478 
 479 
9. Maintain regulatory consistency unless compelling scientific evidence requires change. 480 
 481 
10. Extend the use of standards in place of permitting whenever practical. 482 
 483 
11. Support training of the regulated community by LURC staff. 484 
 485 
12. Recognize all usesvalues landowners associate with timberland ownership. 486 
 487 
13. Protect commercial forestry activities by limiting impacts allowed from competing uses. 488 
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 489 
14. Limit the expansion of services that increase the tax burden on timberlands.  490 
 491 

Sources 492 
 493 
• The 2005 Biennial Report on the State of the Forest and Progress Report on Forest Sustainability Standards, A report to the 494 

Joint Standing Committee of the 122nd Legislature, Prepared by the Maine Forest Service, December 2005. 495 
 496 
• Hagan, J.M., L.C. Irland, and A.A. Whitman. 2005. Changing timberland ownership in the Northern Forest and implications 497 

for biodiversity.  Manomet Center for Conservation Sciences, Report # MCCS-FCP-2005-1, Brunswick, Maine, 25pp. 498 
 499 
• Forests of Maine 2003, Published by the USDA Forest Service, January 2005. 500 
 501 
• Maine Future Forest Economy Project, Innovative Natural Resource Solutions, LLC. 502 
 503 
• Patterns of Change:  Three Decades of Change in LURC’s Jurisdiction, Prepared by Planning Decisions, Inc for the Maine 504 

Land Use Regulation Commission, January 2006. 505 
 506 
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CLUP – Recreational Resources Section
Major Concerns of MFPC

“Wildlands”:

• The term “wildlands” is antiquated and inappropriate to describe the commission’s entire
jurisdiction.  “Wild” is a myth.  The islands, plantations and other communities, and
working forest are not “wildlands.”  Some of the jurisdiction may seem remote and much
is undeveloped, but it is not homogenous”wildlands.”

• Note that the current CLUP does not use the offensive term.  That was a conscious effort.
Don’t back-slide now.  Do a word search and replace “wildlands” with “Commission’s
Jurisdiction,” then adjust with other appropriate descriptors as necessary for sentence
flow.

“Recreational lands:”

• The jurisdiction is not “recreational land.” It is primarily private forest lands open for
recreational use by permission.  Forestry is the major economic driver in the unorganized
territory; recreation is primary only on a small, generally publicly owned portion.

Jurisdiction vs. statewide:  (sometimes comparing apples to oranges)

• Rectify the tendency to cite statewide statistics or trends and imply they apply to the
jurisdiction.  Maine Tourism statistics on day trips, for example, are heavily southern
Maine and coastal oriented, and do not represent the jurisdiction.  Likewise, make certain
it is clear North Maine Woods statistics only apply to 1/3 of the jurisdiction.  Even within
the jurisdiction, there are significant regional differences that the CLUP revisions should
address.

Primitive Recreation:

• The Commission should not be promoting “non-exclusive primitive recreational use” of
the entire 10.4 million acre jurisdiction. Goal 2 of the draft CLUP states: “Promote
primitive recreational activities and encourage diversified, non-intensive, and
nonexclusive use of recreational resources. Non exclusive uses are those in which a wide
range of people can participate, generally at a reasonable cost.”  Instead, strive for
balance with a diversity of opportunities within the jurisdiction.

• When listing uses within the jurisdiction, list the most common ones first. They are all
important, however some have a much higher participation rate, which should be noted in
statistics or reflected in placement.  For example: on page 4 under Recreational Activities
and Facilities, mountain biking is listed before hunting and fishing.

Forest Land Ownership:



• Changes in ownership have been occurring for centuries, cycling from private investors
in the 1800’s; to a strong component of industrial owners in the 1900’s, back to private
investors in the 2000’s.  Change always brings fear and uncertainty, but public access and
opportunities for use have not been heavily influenced by recent ownership changes.

Statistics, facts:

• Update statistics; clarify the relationship of statewide or specific (North Maine Woods)
statistics to the jurisdiction.  Discuss emerging trends (FERMATA research results).

• Within the draft CLUP predictions of increases in outdoor recreation use are inconsistent
with long-term data for Baxter State Park, North Maine Woods and the Allagash
Wilderness Waterway.

Sporting Camps:   

• Rather than predetermining sporting camps (or any other use) must remain forever as is,
LURC should allow owners to consider economic viability, etc.
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Plant and Animal Habitat  1 
· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·  2 
 3 
The lands of the jurisdiction offer a rich mix of forests, mountains and hills, uplands and wetlands, flatland, lakes and ponds, 4 
rivers and streams, and coastal areas. This diverse landscape supports an equally diverse array of plants which in turn, support 5 
an abundance of animals. While Maine is known for its deer, black bear, moose, bobcat and other vertebrates, many other 6 
animals occupy the landscape and are important parts of the web of life. 7 
 8 
This section discusses habitat broadly as all of the places where plants and animals live. Habitat includes everything plants and 9 
animals need to survive and reproduce. Every inch of the jurisdiction provides terrestrial or aquatic habitat of one form or 10 
another, but all habitat is not of equal value. Riparian areas are valued highly for the number of species they support. Some plant 11 
communities are valued because of their rarity. Deer wintering areas are valued because we value the species they support. It is 12 
important to recognize differences in value, but it is equally important to consider habitat from a broad perspective. 13 
 14 
In recent decades, the focus has shifted from individual plant and animal species to a more holistic view of natural communities 15 
and the habitat they provide for a broad array of living things. Individual plant and animal species remain important, but this 16 
broader view is a component of critical to sound planning for the protection and management of valued habitat.  17 
 18 
People continue to use and enjoy lands in the jurisdiction, and this use inevitably leads to the disruption of natural communities, 19 
and loss and fragmentation of habitatchange in habitat. Some species thrive in altered habitat. Certain plants quickly occupy 20 
exposed soil, and some animals thrive in a developed landscape. But many Other species are more sensitive to disturbance or 21 
have specialized habitat requirements. For example, the fisher and wood thrush require large contiguous tracts of forest to thrive. 22 
Spotted salamanders need both terrestrial and aquatic habitat to complete their life cycle. (Too vague and incomplete to be 23 
meaningful.) As the Commission works to strike a balance between use and enjoyment of the jurisdiction, it will give special 24 
consideration to protection of natural values, including habitat, as one of the jurisdiction’s principal values.  (What is the 25 
hierarchy, is forest management a priority?) 26 
 27 
 28 

Description 29 
 30 
The living things of the jurisdiction – diverse natural communities, abundant animal populations, and rich invertebrate populations 31 
– are an important component of the jurisdiction’s principal values. As more information is gathered, appreciation for the high 32 
quality of these plant and animal resources is growing  The jurisdiction is distinguished by a truly unique assemblage of plant and 33 
animal communities and habitat: . (Flowery adjectives.  Let’s not make this something it is not.  See general 34 
comments relating to GAP project and ME Forest Biodiversity Assessment of Status and trends.) 35 
 36 
ü Some of the largest unfragmented (See general comments on fragmentation. What is the definition? Implies 37 

harm.) forested areas in the state and region. Many mammal and bird species are dependent on these large blocks of 38 
interior forest for breeding habitat.  39 

ü Numerous large peatland systems, including bog and fen complexes, which provide habitat for rare plants and 40 
invertebrates. 41 

ü Significant alpine areas supporting many rare or uncommon species that are uniquely adapted to thrive in the harsh alpine 42 
environment. 43 

Several endemic terrestrial and aquatic species found nowhere else in the world, including Furbish’s Lousewort, Katahdin arctic 44 
butterfly, Tomah mayfly, and Roaring Brook mayfly.  (Since this statement references the Jurisdiction, you should 45 
exclude K-A butterfly and RB mayfly since they are within BSP which is not part of jurisdiction.  Also, lousewort 46 
and Tomah mayfly both have occurrences outside the jurisdiction as well.)  47 
ü  48 

 This draft evolved from planning staff research and several Commission meetings held in 2005-2006. This document may be 
modified as the Commission learns more about the jurisdiction’s land use patterns, hears thoughts and opinions from the public, 
and updates its goals and policies. Plant and Animal Habitat replaces two sections in the 1997 CLUP – Special Natural Areas 
and Wildlife and Fisheries Resources – and integrates them in a single section.  All of the language is essentially new. 
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ü The Sand Cherry – Tufted Hairgrass River Beach natural community (associated with Furbish’s Lousewort), found 49 
exclusively in northwestern Maine and principally in the jurisdiction. 50 

The relative absence of invasive species that often degrade habitat quality for plants and animals. (Need to differentiate 51 
between invasive and foreign/native species. Consider removing this statement. Look at Manomet study for 52 
reference. 53 
ü  54 
ü Healthy populations of bear, moose, ruffed grouse, and deer, particularly large bucks that are sought by hunters. 55 
ü A majority of the pine marten range in Maine, and robust populations of other furbearers including beaver, otter, coyote, 56 

bobcat, and fisher. 57 
ü The only extensive intact populations of wild, self-reproducing brook trout in lakes and ponds in the 17-state Appalachian 58 

region. Of Maine’s 305 Heritage Ponds (ponds supporting wild, self-sustaining populations of native brook trout), 256 are 59 
located in the jurisdiction. 60 

ü Over twice as many intact subwatersheds of documented brook trout populations as the other states in the Appalachian 61 
region combined (with many streams still unsurveyed but presumed to have healthy populations). 62 

ü Populations of wild Atlantic salmon, listed as federally endangered in 1999, in 8 Downeast Rivers. 63 
ü Populations of native Arctic charr, a fish found only in a small number of ponds in Maine and in Alaska. 64 

A small number of “fishless” ponds, unique ecosystems which likely support (Be factual, terms are vague.) 65 
ü  unusual macro-invertebrate and possibly, non-fish vertebrate populations. Located primarily in western and Downeast 66 

regions, these ponds are fishless for reasons including impeded access (through waterfalls or high gradient stream 67 
sections), highly acidic water, and extensive anaerobic conditions. 68 

Species richness in damselflies, mayflies, and freshwater mussels (one of the most threatened faunal groups worldwide), all of 69 
which require high quality aquatic habitat. The extraordinary diversity of damselflies statewide (over one-third of all species 70 
occupying North America), is attributed in part to Maine’s relatively unspoiled wetland ecosystems.  (Not unique to the 71 
jurisdiction.) 72 
ü  73 
ü The only healthy lynx population, listed as a federally endangered species in 2000, in the Northeast. 74 
ü 281 bald eagle nest sites (of 521 identified statewide). 75 
ü Nesting habitat for roseate terns, listed in Maine as an endangered species, on several coastal islands. 76 
ü Over 300,000 acres of wetland and adjacent upland identified by the Maine Department of Inland Fisheries and Wildlife 77 

(IFW) as habitat for inland waterfowl and wading birds.  (Again, does this apply to LURC or state of Maine?) 78 
 79 
Natural Plant Communities 80 
 81 
Over the past few decades, many scientists have started to think broadly about the habitat needs of all species, moving away 82 
from a more singular focus on game species and rare species. This concept has come to be expressed in the idea of protecting 83 
“biological diversity” or “biodiversity” and has led to a greater interest in classifying the broad array of natural communities that 84 
occupy the landscape. A natural community is considered “a group of interacting plants and animals and their common 85 
environment, recurring across the landscape, in which the effects of human intervention are minimal.”1 Maine is home to 98 86 
natural communities and 24 ecosystems, each with unique composition, and distribution. Many of these communities occur in the 87 
jurisdiction and include habitat ranging from alpine summits to coastal bogs, and upland forests to floodplain forests. 88 
 89 

GROUP ECOSYSTEM TYPE STATE RANK * 
Maritime Forest Ecosystem S4 
Spruce–Fir–Northern Hardwood Forest Ecosystem S4 
White Pine – Mixed Hardwood Ecosystem S4 
Central Hardwoods Oak Forest Ecosystem S3 
Appalachian – Acadian Basin Swamp Ecosystem S4 

Forests 

Coastal Plain Basin Swamp Ecosystem S3 
Pine Barrens Ecosystem S1 
Alpine Ecosystem S2 

 
Open Uplands 

Rock Outcrop Ecosystem S4 
Unpatterned Fen Ecosystem S4 
Patterned Fen Ecosystem S3 
Coastal Plateau Bog Ecosystem S3 

 
 
 Domed Bog Ecosystem S3 

                                                         
1 Gawler, Susan C. and Cutko, Andrew R.  Natural Landscapes of Maine: A Classification of Vegetated Natural Communities and Ecosystems. 2004. 
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Raised Level Bog Ecosystem S4 
Eccentric Bog Ecosystem S3 

Peatlands 

Kettlehole Bog Pond Ecosystem S4 
Lakeshore Ecosystem S5 
Coastal Plain Pondshore Ecosystem S1 
Appalachian – Acadian Rivershore Ecosystem S4 
Coastal Plain Rivershore Ecosystem S2 

 
Freshwater Shorelines 

Steamshore Ecosystem S4 
Tidal Marsh Estuary Ecosystem S3 
Coastal Dune – Marsh Ecosystem S3 

 
Tidal 

Coastal Headlands Ecosystem S4 
* S1 = critically imperiled   S2 = imperiled   S3 = rare    S4 = believed secure   S5 = secure 

Table 1. Ecosystems in Maine (Source: Natural Landscapes of Maine).  90 
 91 
Natural communities are not equally distributed across the landscape. Maine’s Natural Areas Program (MNAP) assigns rankings 92 
to natural communities based on their relative rarity. These rankings factor in geographic distribution and threats from competing 93 
uses. The old-growth forest at Big Reed Pond, while it supports no rare or exemplary vegetation types, is unique because of its 94 
size and variety of communities. This 5,000-acre area is a truly undisturbed system (Some disturbances are natural.) and thus is 95 
qualitatively different from other natural areas in Maine. 96 
 97 
Maine has an Ecological Reserve System under which some state-owned lands are set aside to protect and monitor the state’s 98 
natural ecosystems. The purposes of these reserves, expressed in statute, are to maintain natural communities in a natural 99 
condition for biodiversity, to provide benchmarks for long-range monitoring and research, and to protect habitat for species 100 
whose habitat might not otherwise be met. About 80,000 acres in 19 public land units are part of this ecological reserve system, 101 
of which all but two are located in the jurisdiction. Most of the reserves are oriented around lakes, wetlands, or mountain areas. 102 
By protecting these reserves, Maine is protecting reservoirs of biological diversity - both plant and animal. 103 
 104 
While attention has shifted to natural communities, rare plants continue to be valued and protected for their unique educational, 105 
scientific, and social value. MNAP maintains a list of several hundred plants that are considered rare, threatened, or endangered 106 
in Maine. The rarity of a particular plant species depends upon a number of factors involving scarcity, special habitat 107 
requirements, geographical restrictions, range limitations, and population vulnerability. Endangered plants are those in danger of 108 
extinction throughout all or a significant portion of their range within the state, while threatened plants are those likely to become 109 
endangered within the foreseeable future. While rare plants do not receive specific statutory protection, the official list of 110 
endangered and threatened plants is used to assist scientific research, environmental assessment, permit review, land 111 
management, and for educational purposes. 112 
 113 

 114 
Furbish Lousewort 115 
 116 
The Furbish Lousewort is a perennial wildflower endemic to the St. John River. A 140-mile stretch of riverbank along the St. 117 
John River hosts the only recorded locations of the Furbish Lousewort in the U.S., and 95% of the plants occur upriver of Fort 118 
Kent, principally in the jurisdiction. The plants are most vulnerable to permanent alteration of riverbank habitat, particularly by 119 
clearing trees on the top and slope of the riverbank. Logging and farming are generally acceptable provided enough tall trees 120 
are left to shade and stabilize the river bank. Most Lousewort locations are protected voluntarily by landowners through the 121 
Critical Areas Register and/or the St. John River Resource Protection Plan, proposed by landowners and approved by the 122 
Commission. The Resource Plan, designed to safeguard the natural values and traditional uses of the St. John River, prohibits 123 
commercial and residential development, subdivisions, dams, and utility projects. The Plan allows management for non-124 
intensive recreational use, as well as timber harvesting in accordance with prescribed standards that include protection of the 125 
rare plant resource. 126 
 127 

 128 
Prior to 1995, there were no systematic inventories of rare plants in Maine. Over the past ten years, MNAP (See above 129 
reference to MNAP. Out of sequence in describing effort. Discuss landowner support for this program. Consider 130 
emphasizing landowners as the solution, forestry is the most biodiversity friendly activity in the jurisdiction.) 131 
 has undertaken systematic, eco-regional surveys for threatened and endangered species, plants, and natural communities to 132 
assess their status and condition. These surveys have produced an abundance of new information. One of the things they have 133 
shown is that some species and communities are not as rare as believed. Since 1995, 30 plants have been downlisted as a 134 
result of the inventories. Surveys are expected to be completed in 2008.  (Natural Plant Communities section is well written, 135 
factual.)  136 
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 137 
 138 
Animal Habitat 139 
 140 
The landscape of the jurisdiction supports diverse, abundant and in some cases, unique animal populations. While it is home to 141 
numerous   (See general comments on E/T species.  “Numerous” is an erroneous term and should be 142 
eliminated.) 143 
rare species, it is noteworthy that over half of the owl, salamander, frog, and toad species that breed in Maine are identified as 144 
threatened, endangered, or species of special concern in other northeastern states. This fact speaks volumes about the quality 145 
of Maine’s habitat resource relative to other parts of the Northeast and the ongoing management of the area. (Historic multiple 146 
use has created all these good opportunities.) 147 
 148 
 149 

As human development penetrates undeveloped lands, habitat provided by specific natural communities can be destroyed or 150 
isolated. (Challenge, do we really see this happening in the unorganized territory?) 151 
Some species, the generalists, thrive in any environment. But habitat specialists, tied to one or more specific plant communities 152 
to complete their life cycle, are more vulnerable to habitat loss. For instance, if a seabird nesting island is developed, there may 153 
be no suitable habitat for the birds to move to; or, if a vernal pool is filled, a population of salamanders loses its breeding habitat. 154 
(This paragraph overstates the threat and should be deleted.  Most of the habitats occupied by habitat 155 
specialists are already protected by existing wetland, riparian, or high altitude protection zones.) 156 
 157 
 158 
It is important to preserve the full range of habitats in order to preserve the variety of plants and animals that occupy them. At the 159 
same time, protection of the full range of natural communities alone will not necessarily preserve all living things. Scientists are 160 
increasingly cognizant of the value of preserving large, landscape-scale blocks of natural habitat as part of habitat protection 161 
efforts. (Add a paragraph about landowner participation with certification, MNAP, CFRU.) 162 
 These blocks are large areas – ideally, a mixture of forestland, grassland or agricultural land, and wetlands - that are crossed by 163 
few roads, and contain relatively little development and human presence. (This is a misleading  image of pristine forest 164 
when it is a working forest.) 165 
 They provide habitat for certain animals that are not dependent upon a particular natural community. They also ensure 166 
preservation of the full complement of species from invertebrates and fungi to birds, herbivores, and wide-ranging predators. 167 
Large blocks are important to area-sensitive species, such as certain forest birds, large mammals, and some turtles, and include 168 
a wider diversity of species than smaller blocks. For example, the home range of black bear is around 19,000 acres, and bobcat 169 
is over 5,000 acres. Bald eagles require 500-2,500 acres, and a number of forest-dwelling birds occur only in blocks over 1,000 170 
acres.(These numbers, taken out of context, are meaningless and misleading. Suggest this paragraph be deleted. See general 171 
comments relating to fragmentation.  Also recommend staff review recently released draft from USFWS, 172 
“Canada Lynx Habitat Management Guidelines for Maine” for an independent assessment of fragmentation by 173 
timber harvesting and roads – they don’t see current practices/conditions a problem.) 174 
 175 
Riparian areas - the transitional area between aquatic and dry or upland areas - include the banks and shores of streams, rivers, 176 
ponds, and lakes, and the upland edge of wetlands. They provide the most valuable type of habitat based on the diversity and 177 
number of animals using these areas. 50-75% of animals live, feed, breed, or travel in riparian areas. Riparian areas also form 178 
the core of other forms of specialized habitat, such as the large areas of dense conifers adjacent to rivers and streams used by 179 
deer for shelter in winter. Without the protection afforded by these areas during harsh northern winters, deer populations decline. 180 
 181 
The quality of aquatic habitat in the lakes and rivers of the jurisdiction is generally quite high, especially as compared to other 182 
parts of the Northeast and stand as a testament to landowner cooperation and compliance with current LURC regulations and  183 
voluntary BMPs. Water quality in the jurisdiction is discussed further in the Water Resources section of this Plan.  184 
 185 
The health of Maine’s brook trout population attests to the relative health of aquatic habitat in the jurisdiction. Brook trout are the 186 
only trout native to most of the eastern United States. In pre-colonial times, they could be found in every coldwater stream and 187 
river in the region. They survive only in the cleanest, coldest waters, and serve as indicators of the health of a stream ecosystem. 188 
While brook trout have been eliminated from approximately 90% of their historic habitat in the eastern U.S., waters in Maine, and 189 
particularly in the jurisdiction, remain their last stronghold. Southern Maine has experienced greater reductions in brook trout 190 
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populations due to urbanization and associated increases in water temperature, sedimentation, official and unofficial 191 
introductions of competing species, and fishing pressure.  192 
 193 
A 2006 report by the Eastern Brook Trout Joint Venture cited excellent water quality, the high percentage of forest cover, and 194 
lack of dams and development on streams as factors contributing to Maine’s healthy brook trout populations in lakes and 195 
streams. Most of these brook trout populations are located in the jurisdiction.  196 
 197 
The jurisdiction’s waters also include warm-water habitat, vernal pools, and wetlands, which provide habitat for a wide range of 198 
fish, waterfowl and wading birds, amphibians, aquatic invertebrates, and a host of other species. Vernal pools provide particularly 199 
valuable habitat for amphibian breeding and foraging, as well as small mammals, wading birds, waterfowl, and aquatic 200 
invertebrates. IFW has mapped inland waterfowl and wading bird habitat in the jurisdiction. Over 300,000 acres of habitat, 201 
comprised principally of wetland and adjacent upland areas, have been identified. (In this context, it sounds like this 202 
includes vernal pools and warm-water habitats.  The same acreage was stated in lines 64-65 as applying to 203 
inland waterfowl and wading bird habitat.  Confusing.) 204 
 205 
 206 
A considerable amount of new information has been gathered about the nature and quality of terrestrial and aquatic habitat in the 207 
jurisdiction. Much remains to be learned, but existing information suggests that the jurisdiction is exceptionally rich in species 208 
diversity and abundance. This richness is partly due to low population density and limited human presence, and is a significant 209 
consideration in the Commission’s work to preserve the principal values of the jurisdiction.  (Look at Maine Biodiversity 210 
Project conclusions about biological diversity and richness within the jurisdiction.“Richness” is inaccurate 211 
biological term.  Linking human population with biological diversity is not true.  Southern and coastal Maine have 212 
more people and more species. Broad geographic spread creates “richness” of the jurisdiction.) 213 
 214 
 215 
Values Associated with Plant and Animal Habitat 216 
 217 
Maintaining a variety of plants and animals protects biodiversity, and has particular relevance to the Commission’s statutory 218 
obligation to preserve ecological and natural values. (Is this really in statute?  Who is to determine natural value? We 219 
value biodiversity as much as (more than!) than most people but believe this statement goes too far.)  The value 220 
of biodiversity lies in variety – the basic property of nature that sustains healthy ecosystems which humans depend upon for 221 
survival. Protection of this variety ultimately preserves genetic diversity and adaptability, enhances scientific inquiry and advance, 222 
and brings a host of recreational, aesthetic and other benefits. Keeping healthy natural systems functioning also reduces the 223 
need for costly and challenging efforts to save individual species or re-create lost natural communities and habitat. 224 
 225 
Protection of plant and animal habitat also has many specific economic benefits ranging from avoided costs (e.g. costs of flood 226 
damage, water filtration) to the dollar value of nature- and wildlife-based recreation in Maine. A 1999 study found that hunting, 227 
inland fishing, and wildlife-associated recreation generate more than $1 billion annually in direct and indirect economic activity in 228 
Maine, and the economic impact reaches deep into the state, particularly in rural Maine. The economic value of nature-based 229 
recreation is further discussed in the Recreational Resources section. (Statewide application of statistics to LURC. Equal 230 
time requires mention of working forest as primary economy factor contributing 10 billion to state economy, 231 
especially in the jurisdiction.) 232 
 233 

LURC Regulatory Approach 234 
 235 
The landscape of the jurisdiction supports a wide array of plant and animal habitat due to geographic diversity (coast to 236 
mountains). Some of this habitat has been deemed of sufficient significance to protect through zoning. Some habitat is protected 237 
through other tools, such as land use standards, voluntary landowner protections and  best management practices, while many 238 
areas are considered compatible with management zoning or sufficiently common to require no specific protection. Nevertheless, 239 
informationInformation about the nature and quality of habitat in the jurisdiction is growing. Some types of valuable habitat have 240 
simply not yet been mapped. (Disagree, who is defining valuablee habitat?) 241 
  242 
State and Federal Regulatory Framework 243 
 244 



DRAFT MFPC COMMENTS 8-28-06 
2007 Comprehensive Land Use Plan 

Preliminary Draft – Ver. 05/25/06 (CSE) 
 

 

DRAFT: DOES NOT REPRESENT AGENCY OR ADMINISTRATION POSITION 
 

Page 6 of 15 

Formatted: Font: Bold

Certain species and their habitat receive protection through other laws and agencies. Maine’s Endangered Species Act (ESA) 245 
identifies endangered wildlife species (those in immediate danger of extermination within the state) and threatened species 246 
(those that will become endangered if populations experience further decline). Species of Special Concern are those needing 247 
special attention to prevent them from becoming endangered or threatened. Under the ESA, IFW identifies areas of “essential 248 
habitat” which provide physical or biological features essential to the conservation of endangered or threatened wildlife. 249 
Designation as essential habitat occurs only when habitat loss has been identified as a major factor limiting a species’ recovery. 250 
Forty-three species were listed as threatened or endangered in Maine in 2006. Essential habitat has been mapped for four 251 
species, including numerous bald eagle nesting sites and several roseate tern nesting areas in the jurisdiction.  252 
 253 

 254 
Maine’s Bald Eagles 255 
 256 
The comeback of Maine’s bald eagle population is remarkable. The state’s population, believed to be approximately 1,000 257 
pairs historically, sank to less than 50 pairs in 1962. Since then, over 500 bald eagle nest sites have been identified as 258 
“essential habitat.”  Stewardship of this habitat by private landowners has been key to the eagles’ recovery. ( Important point.  259 
Glad to see it acknowledged.) Many activities are allowed near nesting sites, but appropriate timing of activities is critically 260 
important.  261 
 262 
The eagle population reached over 370 pairs in 2005 and continue to grow by about 8% annually. Because of this success, 263 
bald eagles were downlisted from endangered to threatened and will likely be completely downlisted in the coming years when 264 
the goals of IFW’s species management plan are met. Most eagles live in undeveloped settings and it is unknown whether 265 
they will persist close to human activity. Maintenance of suitable habitat remains the greatest challenge to their continued 266 
success. 267 
( This section needs to discuss geographic location of eagle nests.  Most are concentrated in coastal areas 268 
and near major rivers, also areas of major development.  Only recently, as their populations expand, have 269 
their numbers been increasing in remote northern forest areas.  Habitats are not as food rich for them in 270 
northern Maine.  Food is more important than “undeveloped” or “close to human activity”.) 271 

 272 
IFW administers rules which require approval of certain projects located partly or wholly within areas designated as Essential 273 
Habitat by its Commissioner.  The Commissioner’s approval must be obtained prior to issuance of a permit by any state or local 274 
government entity, including LURC. The rules contain   an exemption for projects that address protection of Essential Habitat and 275 
the affected species through a Resource Protection Plan (P-RP) to which IFW is a party. 276 
 277 
Three species in the jurisdiction have been placed on the federal list of endangered species, including the Atlantic salmon and 278 
Canada lynx in 2000. Habitat for federally listed species is called “critical habitat.”  A recovery plan for the salmon has been 279 
developed by the U.S. Fish and Wildlife Service and is in place. A recovery plan is in development for the lynx. Federal law 280 
protects these species from “take” – loss or capture as a result of an intentional or inadvertent action, although some incidental 281 
take is provided for in the law..    282 
 283 
In 1988, the Legislature passed the Natural Resources Protection Act (NRPA) which included provisions for the protection of 284 
“significant wildlife habitat,” including identified high and moderate value deer wintering areas and travel corridors, seabird 285 
nesting islands, critical spawning and nursery areas for the Atlantic salmon, vernal pools, high and moderate value waterfowl and 286 
wading bird habitat, and shorebird nesting, feeding, and staging areas. The Commission has statutory authority to issue permits 287 
under NRPA in its jurisdiction. In the jurisdiction, deer wintering areas and seabird nesting islands were mapped by IFW prior to 288 
passage of NRPA. IFW continues to survey and map deeryards and completed mapping waterfowl and wading bird habitat in the 289 
jurisdiction in 2006.  290 
Voluntary Protection Efforts (Add a section that considers: BMP’s, water qualityRiparian, vernal pools, forest management, 291 
reserves, cooperative agreements, MNAP, Research funding, Biodiversity Project, forest certification, etc.) 292 
MNAP maintains the list of endangered and threatened plants in Maine. It works cooperatively with many landowners to ensure 293 
the protection of these species. (Theme of LURC and industry taking credit for all good things that have happened.  294 
See general comments.  Should add section on Voluntary Protection Efforts.  Move out of regulatory.) 295 
 296 
LURC Planning and Regulatory Efforts 297 
 298 
The Commission employs numerous zones as part of its effort to provide protection for habitat. In some cases, the zone’s 299 
primary purpose is the protection of fragile habitats. In others, habitat protection is one of several objectives accomplished by the 300 
zone.  301 
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 302 
The Fish and Wildlife Protection Subdistrict (P-FW) provides direct protection for habitat. It is currently used to protect deer 303 
wintering areas and seabird nesting islands from uses that could adversely affect the habitat. In 2006, the Commission had in the 304 
P-FW zone approximately 175,000 acres of deer wintering areas and critical portions of 26 coastal islands. The P-FW zone can 305 
also be applied to significant fish spawning nursery and feeding areas, critical habitat of endangered and threatened fish and 306 
wildlife species, and habitat of other fish and wildlife species needing special protection.  307 

Many other zones provide protection, directly or indirectly. All shoreland zones provide some protection for riparian and aquatic 308 
habitat. The shoreland zones include the Accessible Lake Protection (P-AL) Subdistrict, Flood Prone Protection (P-FP) 309 
Subdistrict, Great Pond Protection (P-GP) Subdistrict, Recreation Protection (P-RR) Subdistrict, Special River Transition 310 
Protection (P-RT) Subdistrict, and the Shoreland Protection (P-SL) Subdistrict. The Wetland Protection (P-WL) Subdistrict, which 311 
applies to wetlands and all areas below the normal high water mark, provides protection to areas which serve as important 312 
habitat for terrestrial and aquatic species. The Mountain Area Protection (P-MA) Subdistrict  protects areas above 2,700 feet in 313 
elevation. Some of these areas represent rare or unique alpine habitat. A number of zones, such as the Unusual Area Protection 314 
(P-UA) Subdistrict and the Resource Plan Protection (P-RP) Subdistrict, are sometimes applied to areas that provide valuable 315 
habitat. For example, The Hermitage (an exemplary old-growth white pine stand) is zoned P-UA and areas of St. John River 316 
shoreland (where Furbish’s Lousewort grows) are in the P-RP zone.  317 
 318 
The Commission utilizes protection zoning as the most direct tool for protecting important habitat, but it has an equally important 319 
tool in its ability to guide the location of development. By discouraging growth which results in a scattered and sprawling 320 
development pattern, the Commission has the ability to concentrate development away from areas that have important values 321 
such as plant and animal habitat.  322 
 323 
A number of land use standards contribute to the protection of both terrestrial and aquatic habitat. These standards are designed 324 
to minimize the potential adverse impacts of development while allowing a reasonable amount of use. Standards for clearing and 325 
timber harvesting apply to shoreland areas, generally within 250 feet of lakes, rivers, and wetlands and within 75 feet of ponds, 326 
streams, and smaller wetlands. These provisions, in combination with setbacks, help to limit disturbance of riparian habitat. 327 
Cluster and open space provisions help to concentrate development in smaller areas, promoting or requiring permanent 328 
protection for adjacent areas. 329 
 330 
The Commission staff work closely with other agencies, particularly IFW and MNAP, to provide appropriate protection for plant 331 
and animal habitat. The staff relies on these agencies for surveying and mapping important resources, providing information, and 332 
reviewing proposed development for potential harm to important habitat. IFW and MNAP review all subdivisions and large 333 
development. They also participate in pre-application conferences for unusually large or significant proposals to ensure that 334 
habitat needs are factored into the early planning and design of these projects.  335 
 336 
For many areas, there is no specific protection beyond that afforded by management district zoning. This approach reflects the 337 
belief that certain types of habitat are compatible with some many land use activities allowed in the management zone, such as 338 
forest management.  339 
 340 
While the Commission’s overall approach to habitat protection is generally sound, there are a number of issues that warrant 341 
consideration as discussed below. Some of these issues suggest fine-tuning the Commission’s approach to reflect growing 342 
understanding and appreciation of the unique, high quality  habitat in the jurisdiction. 343 
 344 

Plant and Animal Habitat Issues 345 
 346 
Conflicting Uses 347 
 348 
Conflicts between use of land for resource extraction (What does this mean? Minerals or timber?)  or development and its 349 
value as habitat are inevitable. The primary uses of land in the jurisdiction, forestry and development, both have potential to alter 350 
or destroy habitat. (Disagree.  Forestry certainly alters habitats but, just as certainly, it does not destroy habitat.  351 
Alteration of habitat is not a bad (conflicting) thing either since habitats naturally alter themselves and become 352 
habitat to a new suite of plants and animals.) 353 
 354 
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Forest management is the dominant use of the jurisdiction. Timber harvesting poses a challenge to some specialized habitat. For 355 
example, some high value plants or animals with very specific habitat requirements cam be seriously disturbed by timber 356 
harvesting. (Disagree.  See general comments about E/T species.  Most rare plants and animals are located in habitats not 357 
conducive to timber harvesting, such as wetlands, aquatic areas and steep mountain habitats, areas already in LURC protection 358 
zones.)  Landowners have generally been good stewards of unique, geographically limited plant and animal habitat. Valued 359 
habitat that is more broadly distributed across the landscape, such as deer wintering areas, has been more challenging to 360 
manage in a way that meets all needs. The Commission’s deeryard program is discussed in more detail later in this issues 361 
section. 362 
 363 
Timber harvesting can also be disruptive and injurious to riparian and aquatic habitat. Soil disturbance can alter the basic 364 
physical, chemical, or biological characteristics of aquatic habitat. These changes are particularly harmful to the less adaptable 365 
species, such as coldwater fish. While the effects of large-scale landscape alterations are readily identified, the cumulative 366 
effects of small-scale alterations are often less evident, but equally important. (This section is alarmist. Need a reality 367 
check on what is really happening.  Repeated use of the word “can” indicates that it is “probably not” 368 
happening.) 369 
 370 
For example, the 2006 report by the Eastern Brook Trout Joint Venture cited sedimentation and culvert fragmentation associated 371 
with land management roads north and east of Bangor as problematic for brook trout populations. The report noted that these 372 
problems are less severe than elsewhere, but given the rarity of Maine’s brook trout resource, it underscores the importance of 373 
aggressive education about road construction standards and enforcement of these standards.   (Look at advances in road 374 
construction, bmps. Mixed messages, lack of information.) 375 
 376 
Particularly given changing forestland owners and the possibility that some lands may soon be managed for more short-term 377 
objectives, the Commission must be attentive to the importance of rigorous administration of its standards to the continued high 378 
quality of aquatic habitat. This is equally true for road construction standards and timber harvesting in riparian areas. (Highly 379 
insulting to landowners. No basis in fact) 380 
 381 
In many ways, forestForest management is quite compatible with natural communities and habitat. It is clear that timber 382 
harvesting has the potential to dramatically alters habitat, sometimes with lingering effects. Nevertheless, over the long-term, 383 
forest management has been less harmful to habitat than many other uses that cause more lasting and sometimes, permanent 384 
loss of habitat. but does not result in the permanent loss of habitat. Forest management and timber harvesting do affect habitat. 385 
Early successional forest supports a different species mix than mature forest. The challenge of preserving both a working forest 386 
and the jurisdiction’s natural resource values lies in ensuring that a continuum of habitat exists across the managed forest, 387 
sufficient to sustain the diverse array of species currently inhabiting Maine.  388 
 389 
Development, principally of residences, is less widespread than forest management (Obvious statement, simplification) but 390 
has a more permanent impact on habitat. Habitat is eradicated  (Too strong.  Even peregrine falcons live in NYC!) .in the 391 
area developed, and adjacent habitat is often altered by changes in moisture, light, and amount of human activity. Roads leading 392 
to development may fragment the habitat it passes through, depending on the size and use of the road. Fragmentation of habitat 393 
associated with roads is discussed in greater detail below. (Define thresholds.) 394 
 395 

The jurisdiction can accommodate a reasonable amount of development. However, the Commission must continue to minimize 396 
conflicts between land use and high value habitat by further strengthening maintaining existing policies designed to concentrate 397 
development in appropriate areas and away from valued resources. Development that is sprawled (What’s the definition of 398 
development and sprawl in this context? If it is targeting 2 in 5, it is greatly overstated.) broadly across the landscape undermines 399 
all (vague, broad, incorrect statement) of the principal values of the jurisdiction. Like the other principal values, diverse, abundant 400 
and unique natural resources, including plant and animal habitat, can be preserved by maintaining a working landscape and 401 
directing development to appropriate areas. Focus this discussion on essential and special habitats. Create context.)   402 
 403 
The conflict between land use and habitat appears before the Commission on a smaller scale as well. Sometimes, development 404 
is proposed in habitat that is zoned for protection. For example, coastal islands are uniquely appealing for development. 405 
Sometimes, large portions of these islands are zoned as seabird nesting habitat. A relatively small development on an island can 406 
significantly disrupt an entire nesting colony. These situations pose challenging situations for the landowner and the 407 
Commission. In evaluating these situations, the Commission will continue to give careful consideration to the value of the 408 
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resource, including rarity and sensitivity to disturbance, and the options available to the landowner. Cooperative agreements that 409 
are acceptable to the landowner and the resource agency are strongly encouraged. 410 
Compatable Uses (forest management and many forms of recreation, (Add paragraph on compatibility. Forest 411 
management compatibility with multiple uses.) 412 
Adequacy of Habitat Protection 413 
 414 
Over the past 10-15 years, surveys of natural communities, habitat, and individual species have changed dramatically what is 415 
known about these resources. Since 1996, IFW has conducted 5 broad surveys for many listed species and some species of 416 
special concern with some remarkable results. MNAP will complete its ecoregional surveys of the state in 2008. While much 417 
remains to be learned, it is evident that Maine, including many areas of the jurisdiction, has a diversity and abundance of plant 418 
and animal communities that is regionally unique and significant. (This type of general, grandiose statement occurs in 419 
most every resource plan written and has occurred several times already in this plan.  At the very least, they are 420 
redundantboring, in many cases, they are inaccurate. )  421 
 422 
The Commission’s existing program to protect habitat is sound and reflects the level of previously available information regarding 423 
plant and animal habitat. Since its inception, the Commission has protected identified habitat, principally deeryards and coastal 424 
nesting islands, through zoning. And, it has striven to focus new development proximate to areas of existing development, 425 
thereby directing it away from areas valued for forestry, recreation, and natural and ecological values.  426 
 427 
Given the growing body of information documenting some of the exceptional characteristics of plant and animal habitat in the 428 
jurisdiction, it is appropriate for the Commission to broaden habitat planning to the landscape level.  Landscape level habitat 429 
planning is a natural fit for the Commission (this goes well beyond statutory authority) given the size of the jurisdiction and the 430 
quality of its resources. The concept could be a useful tool as the Commission works to preserve the principal values of the 431 
jurisdiction, and would support the Commission’s efforts to preserve a pattern of sustainable land uses as described in Chapter 432 
1.  (Expansive policy direction. Unless the Commission can demonstrate a clear threat to the public values (air, 433 
water, wildlife) in the jurisdiction, landowners should be responsible for landscape scale issues.  We are not 434 
aware of any such indications at this time. Landscape level habitat planning is science base – biologists, 435 
foresters, soil scientists, hydrologists, economists and others, integrating research findings with practical 436 
experience.  It is far more complex than the LURC staff can tackle. Let the practitioners who have a direct stake 437 
in the outcomes continue to deal with this – UM, Manomet & other researchers, landowners, IF&W, etc. ) 438 
 439 
It could also be used to focus conservation efforts in the jurisdiction by highlighting areas of significance.  In 2006, the jurisdiction 440 
had more than 1.6 million acres of land subject to conservation easements.  Conservation is a valuable complement to the 441 
Commission’s regulatory efforts. However, absent some master plan to guide conservation, (statutory authority? Beyond the 442 
scope of LURC) the result is a patchwork of places that are generally off-limits to development, but do not necessarily result in 443 
protection of key areas where principal values are most at risk. (Then why is public money being spent to buy them? 444 
Conservation easements require a willing seller and a willing buyer. LURC can not “plan” when/where the two will intersect. 445 
Commissioner Schaeffer served on Governor King’s Land Acquisition Priorities Advisory Committee (LAPAC) in 1996-7 that set 446 
land acquisition priorities. The committee was chaired by Jerry Bley and staffed by the State Planning Office. This is the master 447 
plan for the state.   Landscape level habitat planning can help to focus future conservation efforts as well as future development. 448 
 449 

 450 
Beginning with Habitat 451 
 452 
The adequacy of habitat protection has been widely discussed in southern Maine over the past decade. Triggered by concern 453 
over habitat loss and the cumulative impacts of development, MNAP and IFW spearheaded development of a process for 454 
identifying landscape-scale areas meriting special attention. Utilizing digital information, they developed a process for 455 
overlaying the locations of rare plants, animals and natural communities, high quality common communities, and significant 456 
wildlife habitat, and finding where they intersected with large blocks of undeveloped habitat. This effort, which highlights areas 457 
with concentrations of high value habitat, is called, “Beginning with Habitat.” 458 
 459 
In southern Maine, municipalities are being encouraged to use a variety of tools, including resource protection, land use 460 
standards, and land acquisition, to protect identified areas. They are also encouraged to maintain large blocks of undeveloped 461 
forest and grassland habitat by taking action to concentrate development and keep rural areas rural. 462 
 463 
This process has great utility to the jurisdiction. It could be adapted to reflect differences in the natural landscape and mix of 464 
land uses in the jurisdiction, and could be an extremely useful planning tool that would help to focus and prioritize habitat 465 
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planning.  MNAP’s and IFW’s expertise would be critical to use of this tool, and would likely demand considerable resources 466 
from all agencies, including LURC. 467 
 468 

( BWH is a voluntary program which we applaud and endorse.  State agencies provide resource information and 469 
guidelines and landowners and local planners decide how to use the information.  Much the same thing is 470 
already occurring with large landowners in the jurisdiction.  Landowners receive site specific resource 471 
information from IFW and MNAP, use research results from UM, CFRU and Manomet and their professional 472 
staffs incorporate the info into their resource management plans. BWH is essentially a mechanism for doing in 473 
orghanized towms what is already occurring in the Unorganized Territory. ) 474 
 475 
In addition to this broad-based landscape level planning effort, a number of more specific measures must also be undertaken. 476 
For example, pursuant to the Natural Resources Protection Act, IFW has completed mapping waterfowl and wading bird habitat, 477 
totaling over 300,000 acres in the jurisdiction. This habitat tends to overlay wetlands which are in the Wetland Protection 478 
Subdistrict. These areas must be evaluated to determine whether the P-WL zone alone provides sufficient protection for this 479 
habitat or whether additional measures are merited. Additionally, the Commission must develop a protection program for vernal 480 
pools,  which provide valuable habitat and are protected under the Natural Resources Protection Act. Information is needed 481 
concerning the extent and distribution of vernal pools in the jurisdiction. To ensure that these habitats are properly protected, 482 
resources must be allocated to the development of appropriate standards. (This suggests a predetermined need even 483 
before an evaluation of threat.  We would suggest an open-minded approach to VPs in northern Maine since, in 484 
some areas,  VPs are totally lacking yet they still maintain viable populations of early spring breeding 485 
amphibians.  Breeding habitats are more diverse than some people believe and include slow moving streams, 486 
permanent ponds and beaver flowages. The science on management of vernal pools is still evolving. The DIF&W has 487 
adopted a set of guidelines for forestry activities adjacent to vernal pools which are being used in the jurisdiction by most 488 
landowners. ) 489 
 490 
Fragmentation of Habitat   491 
 492 
Research has identified fragmentation of habitat as a serious concern. Roads, utility corridors, structures, and clearings create 493 
breaks in the landscape. These breaks can act as barriers to animals and can isolate populations of plants and animals. As 494 
discussed above, some species are “area-sensitive” and require large blocks of uninterrupted habitat.  495 
 496 
Fragmentation of habitat in the jurisdiction is not yet as significant an issue as it is in southern Maine. However, the jurisdiction 497 
does have fragmenting features, including the extensive network of land management roads, major utility lines, and development 498 
in riparian areas. The Commission is limited in its authority to regulate the location of land management roads, and it sees the 499 
importance of roads to forest management - a use which is generally compatible with habitat and other principal values of the 500 
jurisdiction. The Commission also recognizes the value of habitat that is relatively unfragmented by roads and disturbance. A 501 
1999 study by the Appalachian Mountain Club showed that roadless areas in the Northern Forest region represented about 10% 502 
of the landscape, were disproportionately concentrated on public conservation lands, (Not managed lands. What 503 
significance is this to policy in the jurisdiction?)  .and had a median size of around 11,000 acres. These areas were not 504 
pristine forest, and were more likely “very low road density” rather than roadless. But they may represent the least impacted parts 505 
of an otherwise actively managed landscape. (Add new section on why roads are good. FPA has directed policy 506 
towards more frequent stand entries and the need for more miles of roads maintained. Management of the road 507 
network is tied to the health of the forest and the other uses by the public. Extensive road system is an asset to 508 
management of habitat. Developed high standards for water crossings that need to be maintained. Regulations 509 
are demanding a higher quality road. 510 
 511 
Road construction is self limiting for economic reasons. 512 
 513 
Discuss current regulations that deal with roads.) 514 
 515 
 516 
Maintaining a landscape that is relatively unfragmented is consistent with the principal values of the jurisdiction. As part of its 517 
interest in minimizing fragmentation, the Commission will look carefully at the conversion of land management roads to support 518 
more intensive uses and facilities and discourage such conversions in areas of high-value habitat.  519 
(See general comments on this section.  Also recommend staff review recently released draft from USFWS, 520 
“Canada Lynx Habitat Management Guidelines for Maine” for an independent assessment of fragmentation by 521 



DRAFT MFPC COMMENTS 8-28-06 
2007 Comprehensive Land Use Plan 

Preliminary Draft – Ver. 05/25/06 (CSE) 
 

 

DRAFT: DOES NOT REPRESENT AGENCY OR ADMINISTRATION POSITION 
 

Page 11 of 15 

Formatted: Font: Bold

timber harvesting and roads.  They cite one paper that concludes, “…traffic volumes of 2-3,000 vehicles/day are 522 
thought to be problematic (for lynx)...".  Not even the Golden Road has that traffic volume!) 523 
 524 
Changes in Land Ownership 525 
 526 
Land has changed hands in the jurisdiction for two hundred years, but it has only been in the past two decades that the public 527 
has been aware of changes. Massachussets and Maine sold land to investors and speculators in the 1800’s. Lumber was king in 528 
that century.  At the turn of the century some of those lands began to sell to industrial owners looking to secure a source of fiber 529 
for new pulp mills.   The 1900’s was the era dominated by pulp mills, though lumber remained important and new products such 530 
as oriented strand board developed.  The turn of the century to 2000 brought another change as industrial landowners realized 531 
the tax inefficiency of owning land at the same time private investors were attracted to land.  Industrial lands were once again 532 
sold to investors, with the process coming full circle in the early 2000’s. Many of the sales were contingent upon wood supply 533 
agreements with the mills, for terms up to 50 years. The owners have changed, but the use has not.  Lands are still producing 534 
timber and are open for recreational use so that the average visitor does not notice a change.  535 
 536 
Much of the land was initially purchased in the 1800’s “in common and undivided.”  A group of investors would buy several 537 
parcels and split the cost, risk and profits proportionally to the investment. The practice was a carry-over from the sailing days 538 
when, for example, four men owned four ships, so if one went down at sea none of the men would loose his shirt.  With land, if a 539 
township burned, suffered from an insect outbreak, was harvested by trespassers, or whatever, the risk was shared. Lands were 540 
typically managed (extensively rather than intensively) until the mid-1900’s, by the owner who held the majority percentage in the 541 
parcel/township. Ownership in common and undivided (“C/U”) became more complex over the decades as heirs, and then their 542 
heirs, inherited increasingly smaller fractions, or as fractional interests were sold.  By 1970 it was common to have as many as 543 
200 owners in a township, each owning varying fractional interests of every inch of earth, tree, rock and blade of grass on the 544 
parcel. The mix included families, industrial owners and sometimes the State of Maine’s unlocated public lots.  As lands became 545 
more intensively managed for the long-term and land owners’ objectives began to differentiate, attention turned toward 546 
consolidation. In simple terms, if the managing entity/ owner was going to invest resources into practices that promised longer 547 
term benefits, it wanted to be on the receiving end when those efforts came to fruition. Conversely if a landowner did not choose 548 
to participate in a particular effort it could not be forced to share the cost.  Thus began the consolidation of ownership in the mid-549 
60’s, probably peaking in the 1980’s. There is a  procedure for  court partition of C/U ownership where three neutral 550 
commissioners are appointed and a judge makes the final ruling.  Landowners, however, generally opted for so-called  “friendly” 551 
partitions in which they worked out the details of swaps with neutral partition commissioners and the exchanges of interests were 552 
accomplished by a swap of deeds.  Most of the consolidation was accomplished throughout the late 1900’s although some is on-553 
going.    554 
 555 
Patterns of landownership in the jurisdiction have changed significantly over the past few decades two centuries, but the public 556 
perception is that the change is only recent. For years iIn our lifetimes, many lands were owned and managed to meet long-term 557 
objectives of supplying paper mills and sawmills with a steady supply of wood. Industrial lands were committed to specific mills 558 
first and foremost, while family ownerships relied on various mills to purchase wood and were less tied to specific products. 559 
Today, forestland is again held by a diverse array of families, subsidiaries, timber investment management organizations, real 560 
estate investment trusts, and others. Some of these forestland owners face pressure to manage their land for short-term profits, 561 
which differs from the historical approach of managing for maximum sustainable wood production. Private landowners have had 562 
varying objectives in owning and managing lands throughout time, but all count asset protection and appreciation of value as 563 
objectives. Maximum sustainable wood production is key to landowners in maintaining land value. The variety of objectives is 564 
what gives the commission’s jurisdiction diversity across the landscape.  Furthermore, new landowners have been willing sellers 565 
of conservation easements.   566 
 567 
A 2005 study of changing timberland ownership in the Northern Forest found that forest industry landowners scored strongest for 568 
biodiversity practices. This type of landowner is now a distinct minority in the jurisdiction. While some new owners excelled in 569 
biodiversity conservation, many had weaker biodiversity practices than industry. (This report based its conclusions on the fact 570 
that some landowners did not participate in the survey so it was assumed that they did not care about biodiversity.)  The report 571 
concluded that regionally, biodiversity practices have likely declined in quality as a result of the decline in forest industry 572 
ownership. (This conclusion is not based on facts, but on a lack of information. It is clear to the MFPC that biodiversity is given 573 
more focus by all landowners in the jurisdiction than a decade ago.) 574 
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It remains to be seen how effective new landowners will be as stewards of the land. (Alarmist in this context. Much in life remains 576 
to be seen.) The above-cited study highlights the importance of identifying and protecting a variety of important habitat to assure 577 
the continued presence of diverse and abundant plant and animal resources. 578 
 579 
Lake Management Program 580 
 581 
A considerable amount of research on aquatic habitat and resources has taken place since the Wildland Lakes Assessment was 582 
first implemented through adoption of the Lake Management Program (formally adopted as a 1990 amendment to the 583 
Commission’s Comprehensive Plan). The 2006 report on the Eastern Brook Trout highlighted the significance of Maine’s brook 584 
trout resource, and information on the uniqueness of other resources, such as fishless ponds, is growing. 585 
 586 
Fisheries and wildlife resources of all lakes in the jurisdiction were evaluated as part of the Wildland Lakes Assessment. The 587 
availability of new information about unique, high quality (Define?) aquatic habitat in the jurisdiction suggests that the lakes 588 
program should be reviewed or updated. Expansion of remote pond zoning to include additional ponds, such as some of the 589 
recently identified high quality (Define?)  ponds, has been discussed almost since the Lake Management Program was adopted. 590 
Concern has also been expressed that enforcement of access and motor restrictions on remote ponds is insufficient. 591 
(Landowners incur the costs of controlled access and need to construct roads differently. Decrease in value of 592 
land is also a major concern. Based on the current CLUP, classified lakes were not to be re-evaluated unless 593 
factual information had been misrepresented.) 594 
 595 
A review or update of the lakes program will be time-consuming and will require staff resources from LURC, IFW, and possibly 596 
other agencies. But a review is warranted given the amount of new information generated since the original effort and the 597 
importance of the habitat. As part of the review, consideration should be given to whether existing access and motor restrictions 598 
on remote ponds are adequately enforced. Additional discussion of the lakes program can be found in the Water Resources 599 
section of this Plan. 600 
 601 
Deer Wintering Areas 602 
 603 
The Commission places an area in the P-FW zone when IFW demonstrates that the area meets specific criteria regarding 604 
vegetative conditions and use by deer for shelter. Timber cutting within the zone is regulated, usually according to a plan worked 605 
out in the field by IFW’s biologist and the landowner. The goal is to maintain a reasonable degree of winter shelter for deer while 606 
allowing for periodic timber harvesting on a sustained yield basis over the long term. 607 
 608 
Twice, the Commission has comprehensively reviewed and discussed its deer wintering area program in response to specific 609 
concerns and changes affecting the program. No other aspect of the Commission’s programs has elicited such singular attention 610 
over the years – a measure of the value of the resource to all parties. After both reviews, the Commission concluded that the 611 
fundamental structure and function of the program were appropriate, but took measures to improve it following both reviews. The 612 
Commission expressed its thinking about the deeryard program in a policy document entitled, “Land Use Regulation 613 
Commission’s Policies Concerning Deer Yard Issues,” originally published as an appendix to its 1997 Comprehensive Land Use 614 
Plan. This document is included as Appendix *** to this Plan and remains an active expression of the Commission’s thinking 615 
about its deeryard program. It provides guidance and perspective on the following issues: whether the deeryard program is a 616 
burden for landowners; problems created by the budworm outbreak; administrative burdens associated with managing 617 
deeryards; deeryard zoning criteria; deeryard cutting prescription criteria; future study needs; deeryard rezoning process; scope 618 
of the deeryard program; and the permanence of P-FW zones. (Recognize that these zones are not static, and they will 619 
change with time.  IFW needs to model growth of softwood stands into deer shelter in next planning period for a 620 
truer picture of habitat.  Time may provide what regulation cannot.) 621 
 622 
Despite the Commission’s efforts, the deeryard program continues to challenge landowners and IFW. As part of the last program 623 
review, IFW and a number of landowners worked cooperatively to develop innovative long-range management plans for 624 
deeryards. IFW invested considerable resources in developing and implementing these plans outside of the regulatory 625 
framework. Unfortunately, after significant transfers of landownership over the past decade, some new landowners are failing to 626 
honor these negotiated agreements. (These voluntary agreements have not been renewed by some landowners  627 
although two out of three previous landowners are in continuing discussions. History should reflect that the 628 
majority of the landowners never entered into these agreements and remained with zoned designation. We 629 
would encourage LURC to review the agreements before assuming that landowners are not acting honorably.) 630 
 631 
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IFW indicates that it is not meeting its deer management goals and objectives in northern and Downeast regions and is faced 632 
with no formal protection for significant deeryard acreage in some of these regions.  (IFW focus seems to be on acreage 633 
they control through zoning or signed agreements and not what is suitable winter shelter, regardless of their 634 
degree of control.) Further, IFW is having difficulty meeting the documentation requirements of the P-FW zone due to mild 635 
winters, limited resources, landowner notification issues, and other factors. The Commission may see a proposal from IFW 636 
designed to address some of the issues. (Does this suggest that, with climate change, DWAs are becoming less 637 
critical?  If it is truly a priority for IFW, they have the option of shifting resources to zone P-FWs under existing 638 
LURC regulations.) 639 
 640 
(The DIF&W research on deer wintering areas is now decades old. In the emerging post-budworm forest, huge predation from 641 
bears and coyotes, increased hunter access and other factors have likely changed the role of deer wintering areas. New 642 
research is needed before expanding the deer wintering area program.) 643 
 644 
 645 
The Commission will work cooperatively with IFW and landowners to resolve these problems, understanding the importance of 646 
the deer population to the state. It will consider deeryard protection as part of a larger question:  How can the Commission 647 
maximize the impact of habitat protection given practical limits on how much habitat can be protected through regulation and a 648 
growing body of information on the diverse array of high value habitat in the jurisdiction?  (Before jumping to the conclusion that 649 
regulation is really necessary, LURC needs to better define the necessity and scope of protecting habitats for common wildlife 650 
species.) 651 
 652 

Goals and Policies 653 
 654 

 655 
These goals and policies are proposed to replace the 1997 goals and policies for “Special Natural Areas” and “Wildlife and Fisheries 656 
Resources” (the 1997 goals and policies are listed below for reference). Proposed policies 2, 3, and 6 below are the same as or similar to 657 
some of the existing policies. 658 
 659 

 660 
GOAL 661 
 662 
Maintain sufficient habitat to conserve all native plant and animal species currently breeding in the jurisdiction that have limited 663 
habitat  or specialized needs.  664 
 665 
POLICIES 666 

 667 
1. Identify and protect through regulation ( Not only recourse, ,education, or voluntary agreements.)  a variety of high 668 

value (definition?) wildlife habitats, including but not limited to: riparian areas; deer wintering areas; seabird nesting islands; 669 
waterfowl and wading bird habitat; shorebird nesting, feeding, and staging areas; and vernal pool habitat. 670 

 671 
2. Regulate land use activities (Inappropriate conclusion. Other remedies are available.)   to protect sensitive habitats, 672 

including but not limited to habitat for fish spawning, nursery, feeding, and other life requirements for fish species. 673 
 674 
3. Identify and protect natural areas that serve as habitat for rare, threatened or endangered species or representative plant 675 

communities. 676 
 677 
4. Identify and give special consideration to areas that contain concentrations of high value habitat.(Vague, restatement of 678 

#1, delete 4.) 679 
 680 
5. Direct growth away from areas that contain concentrations of high value habitat to protect the values of an unfragmented 681 

landscape. 682 
 683 
6. Encourage cooperative agreements between landowners and public agencies which enhance protection of high value 684 

habitat and, when appropriate, modify the Commission’s zoning to facilitate the execution or strengthen the goals of such 685 
agreements. 686 

 687 
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7. Encourage coordination between public and private entities engaged in land protection in the jurisdiction to ensure that 688 
landscape-scale habitat conservation efforts are maximally effective and consistent with the Commission’s vision of 689 
exemplifying a pattern of sustainable land use.  690 

 691 

Goals and Policies: Special Natural Areas 692 
(Existing goals in 1997 plan) 693 
 694 
GOAL 695 
 696 
Protect and enhance identified features and areas of natural significance. 697 
 698 
POLICY 699 
 700 
Identify and protect natural areas that possess unique physical features, or which serve as habitat for rare, threatened or 701 
endangered species or representative plant communities. 702 
 703 

Goals and Policies: Wildlife and Fisheries Resources 704 
(Existing goals in 1997 plan) 705 
 706 
GOAL 707 
 708 
Conserve and protect the aesthetic, ecological, recreation, scientific, cultural, and economic values of wildlife and fisheries 709 
resources. 710 
 711 
POLICIES 712 
 713 
1. Regulate land use activities to protect habitats, including deer wintering areas and coastal bird nesting sites, ecosystems, 714 

food sources and other life requisites for wildlife species. 715 
 716 
2. Protect wildlife habitat in a fashion which is balanced and reasonably considers the management needs and economic 717 

constraints of landowners. 718 
 719 
3. Regulate land use activities to protection habitats for fish spawning, nursery, feeding, and other life requirements for fish 720 

species. 721 
 722 
4. Encourage management of fisheries and wildlife resources to maintain their habitats, diversity, and populations. 723 
 724 
5. Encourage cooperative agreements between landowners and public agencies which further the Commission’s policies and 725 

goals and, when appropriate, modify the Commission’s zoning to facilitate the execution of such agreements. 726 
 727 

Sources (Please reference resources highlighted in our general comments.) 728 
 729 
Appalachian Mountain Club. Website (www.outdoors.org/conservation/landprotection/mapping-roadless.cfm)  May 22, 2006. 730 
 731 
Beginning with Habitat: An Approach to Conserving Maine’s Natural Landscape for Plants, Animals and People. January, 2003. 732 
 733 
Boyle, Kevin and Teisl, Mario. The Economic Impacts of Hunting, Inland Fishing and Wildlife-Associated Recreation in Maine. 734 
Department of Resource Economics and Policy, University of Maine. 1999. 735 
 736 
Docherty, Molly. Proceedings of the Land Use Regulation Commission Meeting. Discussion:  Natural Areas in LURC’s 737 
Jurisdiction. Augusta, ME. January 4, 2006. 738 
 739 
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Gawler, Susan C. and Cutko, Andrew R. Natural Landscapes of Maine: A Classification of Vegetated Natural Communities and 740 
Ecosystems. 2004. 741 
 742 
Hagan, John, Lloyd C. Irland, Andrew A. Whitman. Changing Timberland Ownership in the Northern Froest and Implications for 743 
Biodiversity. Brunswick, ME: Manomet Center for Conservation Sciences. 2005. 744 
 745 
Land Use Regulation Commission. St. John River Resource Plan. Renewed 2002. 746 
 747 
Maine Audubon Society. Conserving Wildlife in Maine’s Developing Landscape. Spring, 2000 748 
 749 
Maine Department of Inland Fisheries and Wildlife. Chapter 8.05 Essential Habitat for Species Designated as Endangered or 750 
Threatened. 751 
 752 
Maine Department of Inland Fisheries and Wildlife. Wildlife Division Research and Management Report. 2005. 753 
 754 
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